
If the 
 
 

  REGULAR MEETING OF THE DOWAGIAC CITY COUNCIL 
 

   Municipal Building, 241 S. Front Street, Dowagiac, Michigan 

 

 

Monday, March 14, 2016, 7:00 p.m. 

 
  

A G E N D A 
 
 

CALL TO ORDER                             -Mayor Donald D. Lyons 

 

PLEDGE OF ALLEGIANCE TO THE FLAG    -Mayor Donald D. Lyons 

 

ROLL CALL        -Mayor Donald D. Lyons 

        -Mayor Pro-Tem Leon Laylin  

        -Councilmember Charles Burling 

        -Councilmember James Dodd 

        -Councilmember Danielle Lucas 

        -Councilmember Lori Hunt 

        -Councilmember Bob Schuur 

 

APPROVAL OF MINUTES OF PREVIOUS MEETING –  February 22, 2016 

         

         

QUESTIONS FROM CITY COUNCIL –  

 

COMMENTS FROM THE AUDIENCE (NON-AGENDA) – 

 

 

COMMENTS FROM THE AUDIENCE (AGENDA) – 

 

 

COMMUNICATIONS –   

1. Band Boosters Raffle License request 

  

2. Borgess Lee Memorial Hospital Nursing Shared Governance Committee flower sale to benefit nursing 

    Education and development.  Opening day sale at Farr Park. 

 

3. Borgess Lee Memorial Hospital Nursing Shared Governance Committee flower sale to benefit nursing 

    Education and development.  Saturday sale at Beckwith Park. 

 

3.  Chamber of Commerce / DDA Easter Eggstravaganza 

 

4. Farm and Artisan Market 2016 

 

 

PUBLIC HEARING 

1. A public hearing will be held concerning the City of Dowagiac’s intent to apply for a grant from the 

Michigan Natural Resources Trust Fund for a project to improve accessibility at Rudy Park. 

 

 



RESOLUTIONS – 

 

1. Resolution to authorize the City Manager to submit a grant application to the Michigan Department of 

Natural Resources Trust Fund for a project to improve accessibility at Rudy Park. 

 

2. Resolution to authorize a contract with the Michigan Department of Transportation for a 

Federal/State/Local airport project under the block grant program for acquiring land for approaches 

and construction of a terminal building-design. 

 

3. Resolution to authorize the updating of ICMA 401 Money Purchase Plan Document. 

 

4. Resolution setting a public hearing and investigation of a nuisance as defined in Chapter 38 of the 

Dowagiac Code of Ordinances for 118 Clyborn St. 

 

5. Resolution authorizing an agreement with Synagro to haul and land apply biosolids. 

 

6. Resolution to authorize the payment of bills: 

 

BILLS 

 

PAYROLL 

 

TOTAL 

$1,111,652.02 

 

$120,807.58 

 

$1,232,459.60 

 

 

COMMENTS FROM CITY OFFICIALS – 

 

Resolutions Continued: 

 

7. Resolution to go into closed session for the purpose of discussing litigation. 

 

ADJOURNMENT –  

 

 

Kevin P. Anderson 

City Manager 

 

Attachments 



DOWAGIAC CITY COUNCIL MEETING 

 

Monday, February 22, 2016 

 

A regular meeting of the Dowagiac City Council was called to order by Mayor Pro-Tem Laylin 

at 7:00 p.m. 

 

Mayor Pro-Tem Laylin led the Pledge of Allegiance to the flag. 

 

PRESENT:  Mayor Pro-Tem Leon D. Laylin; Councilmembers Charles K. Burling, James B. 

Dodd, Lori A. Hunt, Danielle E. Lucas, Bob B. Schuur and City Clerk Jane P. Wilson. 

 

ABSENT:  Mayor Donald D. Lyons 

 

STAFF:  City Manager Kevin P. Anderson, Assistant City Manager Rozanne H. Scherr, Public 

Safety Director Steve Grinnewald 

 

APPROVAL OF MINUTES OF PREVIOUS MEETING 

 

Councilmember Burling moved and Councilmember Hunt seconded that the minutes of the  

February 8, 2016 meeting be approved. 

 

APPROVED unanimously. 

 

COMMENTS FROM THE AUDIENCE (AGENDA) 

 

Robert Mortimore, Sr., resident, asked a question concerning the Charter Amendment. Mayor 

Pro-tem explained the last item on the agenda was a public forum to address questions and 

invited Mr. Mortimore to ask his question at that time. 

 

RESOLUTIONS 

 

1.  Resolution to authorize a change in permit fees for the Building Department. 

 

Councilmember Burling offered and moved the adoption of the following resolution; seconded 

by Councilmember Hunt. 

 

WHEREAS, the Dowagiac City Code provides that under Chapter 18, Article II, Section 18-29; 

Dowagiac Zoning Ordinance; Chapter 15, Section 15.5(B); Section 15.9(B), Chapter 

21, Section 21.7; Chapter 22, Section 22.2(C), the City Council may set fees for the 

various permits required by the State Construction Code (including building, 

electrical, plumbing and mechanical), zoning fees (including ordinance 

amendments, conditional use permits and variances), and swimming pool permits, 

and; 

 

WHEREAS, the City Administration has prepared the attached proposed fee schedule for review 

and approval by the City Council. 
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NOW, THEREFORE, BE IT RESOLVED that the Dowagiac City Council hereby adopts the 

attached fee schedules to be effective April 1, 2016. 

FEE SCHEDULE FOR BUILDING PERMITS  
            (FEES ARE EFFECTIVE APRIL 1, 2016 THROUGH MARCH 31, 2017)  

 

   TOTAL 
VALUATION             CURRENT PERMIT FEE PERMIT FEE  

               0 -         1,000 $29.50 $29.50  

        1,001 -         1,500 $38.00 $38.50  

        1,501 -         2,000 $42.75 $43.00  

        2,001 -         3,000 $48.25 $48.50  

        3,001 -         4,000 $56.25 $56.50  

        4,001 -         5,000 $64.00 $64.50  

        5,001 -         6,000 $70.50 $71.00  

        6,001 -         7,000 $75.50 $76.00  

        7,001 -         8,000 $83.75 $84.50  

        8,001 -         9,000 $92.25 $93.00  

        9,001 -       10,000  $98.00 $98.50  

      10,001 -       12,000 $112.75 $113.50  

      12,001 -       14,000 $126.25 $127.00  

      14,001 -       16,000 $141.50 $142.50  

      16,001 -       18,000 $153.75 $155.00  

      18,001 -       20,000 $169.00 $170.00  

      20,001 -       25,000 $198.50 $200.00  

      25,001 -       30,000 $230.50 $232.00  

      30,001 -       35,000 $267.00 $269.00  

      35,001 -       40,000 $304.50 $306.50  

      40,001 -       45,000 $336.00 $338.50  

      45,001 -       50,000 $439.50 $442.50  

      50,001 -       60,000 $490.25 $493.50  

      60,001 -       70,000 $541.00 $545.00  

      70,001 -       80,000 $587.25 $591.50  

      80,001 -       90,000 $644.00 $648.50  

      90,001 -     100,000 $696.75 $701.50  

    100,001 -     500,000 $696.75 + $4.50 / 1,000    $701.50  + $4.50 / 1,000  

    500,001 -  1,000,000 $2,496.75  + $4.25 / 1,000 $2,514.25  + $4.25 / 1,000  

 1,000,000 + $4,621.75 + $4.00 / 1,000 $4,654.00  + $4.00 / 1,000  
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ADOPTED unanimously. 

 

2.  Resolution authorizing the Cass County Drain Commissioner to expend money to maintain 

and repair the California Drain. 

 

Councilmember Dodd offered and moved the adoption of the following resolution; seconded by 

Councilmember Burling. 

 

Any person who commences any alteration, addition or new structure for which a permit is required by 
these regulations without first obtaining a permit, therefore, shall, if legally authorized and 
subsequently allowed to obtain a permit, pay a special inspection fee of $44.00, in addition to the 
actual permit fee. 
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ADOPTED unanimously. 

 

 

3.  Resolution of intent to borrow for various capital improvement projects in the City of 

Dowagiac. 

 

Councilmember Hunt offered and moved the adoption of the following resolution; seconded by 

Councilmember Lucas. 

 

WHEREAS, the City Council desires to enter into an Agreement for Professional Engineering 

Services relative to improvements on the Division Street corridor. 

 

WHEREAS, the engineering firm of Whiteman & Associates, and; 
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NOW, THEREFORE BE IT RESOLVED that the Mayor be and hereby is authorized to execute 

any and all documents necessary and appropriate to effectuate said agreement. 

 

 

CITY COUNCIL 

CITY OF DOWAGIAC 

(Cass County, Michigan) 

Resolution No. ______ 

RESOLUTION TO PURCHASE, ACQUIRE AND CONSTRUCT 

CAPITAL IMPROVEMENTS WITHIN THE CITY AND TO PUBLISH 

NOTICE OF INTENT TO ISSUE MUNICIPAL SECURITIES 

Minutes of a regular meeting of the City Council of the City of Dowagiac, Cass County, 

Michigan, held in the Municipal Building, 241 S. Front Street, Dowagiac, Michigan, on 

February 22, 2016, at 7:00 p.m. local time. 

PRESENT:            

            

ABSENT:             

The following resolution was offered by Member ____________________ and supported 

by Member ____________________: 

 

WHEREAS, the City Council deems it to be in the best interest of City of Dowagiac (the 

“City”) to purchase and acquire property and property interests and to design, acquire, install, and 

construct capital improvements including, but not limited to, public facilities along the Division 

Street corridor, the demolition of existing structures and facilities; construction of parking and 

parking lots; relocation and improvement of public utilities, including water, electric, sanitary 

sewer and storm sewer; realignment and improvement of streets and roads, landscaping and 

streetscape improvements; the construction and improvement of park and park facilities; the 

restoration of streets; rights of way and easements, together with all related work, facilities, site 

work and appurtenances (the “Improvements”) for the benefit of the City and to finance the 

Improvements by the issuance of municipal securities which pledge the City’s limited tax general 

obligation pursuant to Section 517 of Act 34 of the Public Acts of Michigan of 2001, as amended 

(“Act 34”); and 

WHEREAS, the City may proceed with the Improvements prior to the issuance of the 

municipal securities; and 
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WHEREAS, the City may incur substantial capital expenditures for the Improvements 

prior to the issuance of the municipal securities and desires to be reimbursed for such expenditures 

from the proceeds of the municipal securities; and 

WHEREAS, pursuant to Section 517 of Act 34, it is necessary to publish a Notice of Intent 

to Issue Municipal Securities for the Improvements. 

NOW, THEREFORE, BE IT RESOLVED that: 

1. The City Council hereby determines to purchase, design, acquire, and construct the 

Improvements and to pay for the cost through the issuance of one or more series of municipal 

securities, which pledge the City’s limited tax full faith and credit, pursuant to Section 517 of Act 

34, in an amount of not to exceed $2,200,000 (the “Municipal Securities”). 

2. A Notice of Intent to Issue Municipal Securities be published in accordance with 

Section 517 of Act 34, and the City Clerk is authorized and directed to publish the Notice of Intent 

to Issue Municipal Securities in the Dowagiac Daily News, a newspaper of general circulation in 

the City, determined to be the newspaper reaching the largest number of persons to whom such 

Notice is directed, which Notice shall be substantially in the form as set forth on Exhibit A attached 

hereto with such changes as are approved by the City Manager, and shall be at least one-quarter 

(1/4) page size in the newspaper. 

3. The City may proceed to acquire and construct the Improvements using available 

funds of the City from the general fund, a fund for the general operations of the City, and other 

funds of the City. 

4. At such time as the City issues the Municipal Securities for the long-term financing 

of the Improvements, the City shall be reimbursed for its expenditures for the Improvements out 

of the proceeds of the Municipal Securities. 

5. This resolution and the expression of intent to seek reimbursement from future 

proceeds of the Municipal Securities is intended to satisfy the requirements of Section 150 of the 

Internal Revenue Code of 1986, as amended. 

6. The firm of Dickinson Wright PLLC is hereby employed as bond counsel to the 

City to prepare the documents for the issuance of the Municipal Securities for the financing of the 

acquisition of the Improvements. 

7. All resolutions and parts of resolutions insofar as they conflict with the provisions 

of this resolution be and the same are hereby rescinded. 

ADOPTED unanimously. 
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4.  Resolution to authorize design and construction services proposal from Wightman & 

Associates for the Corridor Improvement Project. 

 

WHEREAS, the City Council desires to enter into an Agreement for Professional Engineering 

Services relative to improvements along the Division Street Corridor, and; 

 

WHEREAS, the engineering firm of Wightman & Associates have been assisting the city with 

the development of conceptual plans and estimates of costs for improvements to the Division 

Street Corridor, and; 

 

WHEREAS, Wightman & Associates has provided a proposal for design and construction of 

improvements to the Division Street Corridor, and; 

 

NOW, THEREFORE BE IT RESOLVED that the City Manager be and hereby is authorized to 

execute any and all documents necessary and appropriate to effectuate said proposal dated 

February 4, 2016. 

 

ADOPTED unanimously. 

 
GENERAL SERVICES AGREEMENT FOR PROFESSIONAL ENGINEERING SERVICES 

 

This Agreement is made as of ________________, 2015, between the City of Dowagiac, a Michigan 

municipal corporation, P.O. Box 430, 241 South Front Street, Dowagiac, Michigan, 49047 (the “City”) 

and Wightman and Associates, Inc., a professional corporation, 2303 Pipestone Road, Benton Harbor, 

Michigan, 49022 (the Consultant). 

 

RECITALS 

 

A. The City has need for engineering services to be provided for City projects and to perform associated 

duties as required from time-to-time by the City Council of the City. 

B. The Consultant desires to provide engineering services in accordance with the terms and conditions set 

forth in this Agreement. 

C. The City desires to have the Consultant perform engineering services in accordance with the terms and 

conditions set forth in this Agreement 

 

TERMS AND CONDITIONS 

 

1. Scope of Services. Consultant shall perform the full range of municipal consulting activities involving 

Engineering, Architectural and Surveying services, including planning for large scale municipal projects, 

feasibility studies, applications to apply for State or Federal funding, right-of-way acquisition services, 

building programming and design, design and construction engineering, and related boundary and 

topographical surveys for numerous utility, road, bridge and building projects. Consultant will provide 

professional services for the City in connection with the above type projects and any others assigned to it 
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by the City and will perform such services as expeditiously as is consistent with professional skill and 

care in the orderly progress of the work required by the project. 

2. Method of Authorization. The City may authorize the Consultant to proceed with work on a case-by-

case basis, either by signing a work authorization or by issuance of an acknowledgment, confirmation, 

purchase order or other written communication. 

a. Regardless of the method used to authorize the work, the terms and conditions of this 

Agreement shall govern the work to be done by the Consultant unless another arrangement is made in 

writing between the parties (i.e., as in the case of work quoted by the Consultant on a flat fee, rather than 

hourly rate basis). 

b. Only the City Manager or his/her designee(s) may authorize the Consultant to do work under 

this Agreement. 

3. Contract Duration. The contract period for the proposed scope of services shall be indefinite, but not to 

exceed five (5) years. At such time, the City and the Consultant can enter into negotiations to extend or 

revise the contract. 

4. Engineer’s Responsibilities. Upon request by the City, the Consultant shall submit a proposed plan for 

a particular project at no cost to the City, including but not limited to the project purpose, the scope of 

services to be provided, a proposed time schedule for completion of services, and a not to-exceed budget. 

5. Engineer’s Staffing. In entering into this agreement, the Consultant is representing that it has sufficient 

qualified staff to perform the services as described. 

6. City Responsibilities. The City shall provide all criteria and full information as to its requirements for 

any particular project. Unless another party is designated by action of the City Council, the City Manager 

is the person with authority to act on the City’s behalf on all matters concerning a project. If the 

Consultant’s services under a work authorization do not include full-time construction observation or 

review of a contractor’s performance, the City shall assume responsibility for interpretation of contract 

documents and for construction observation. 

7. Hourly Billing Rates. Unless stipulated otherwise, the City shall compensate the Consultant at hourly 

billing rates for services provided by the Consultant’s employees of various classifications, less a five 

percent (5%) reduction. The hourly rates which are applicable to work done under this Agreement are 

determined by a rate schedule, a copy of which is attached, that is subject to change on an annual basis. 

The Consultant shall submit to the City Manager a revised hourly billing rate schedule prior to changing 

any billing rates.  Hourly billing rates will not change during projects authorized prior to a rate change. 

8. Not-to-Exceed Estimates. Most projects will be based on not-to-exceed estimates. This method allows 

for hourly billing for all time and materials at a predetermined not-to-exceed amount. Charges may not 

exceed estimate without permission as detailed in section 17 below. 

9. Reimbursable Expenses. Costs incurred on or directly for City projects (such as mileage for vehicles, 

laboratory tests and analyses, computer services, special equipment services, postage and delivery 

charges, copying, printing, and binding charges) shall be reimbursed by the City to the Consultant at the 

rates shown on the then current rate schedule. Reimbursement and outside technical or professional 

services shall be on the basis of actual costs to the Consultant plus ten percent (10%). The Consultant 

shall submit to the City Manager a revised reimbursable expense billing rate schedule prior to changing 

any rates. 

Reimbursable expense billing rates will not change during projects authorized prior to a rate change. 

10. Opinions of Cost. Any opinions of probable construction cost and/or total project cost provided by the 

Consultant will be on a basis of experience and judgment, but since the Consultant has no control over 

market conditions or bidding procedures, the Consultant cannot warrant that bids or ultimate construction 
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or total project costs will not vary from such estimates. Opinions of costs shall be clearly marked as 

“conceptual, preliminary, and final” or as is otherwise appropriate. 

11. Professional Standards: Warranty. The standard of care for services performed or furnished by the 

Consultant will be the care and skill ordinarily used by members of the Consultant’s profession practicing 

under similar circumstances at the same time and in the same locality. Except as provided in the 

preceding sentence, the Consultant makes no warranties, express or implied, under this Agreement or 

otherwise, in connection with the Consultant’s services. 

12. Termination. Either the City or the Consultant may terminate this Agreement by giving ninety (90) 

days written notice to the other party. In such event, the City shall, within thirty (30) days, pay the 

Consultant for all work authorized and performed prior to the effective date of termination. Upon 

termination, the Consultant will return to the City all documents and information which are the City’s 

property. (See Item No. 16.) 

13. Subcontractors. Subject to prior approval by the City, the Consultant may engage subcontractors on 

behalf of the City to perform portions of the services to be provided by the Consultant under this 

Agreement. 

14. Payment to the Consultant. The Consultant shall issue invoices to the City on a monthly basis, which 

invoices shall be payable upon receipt, unless otherwise agreed. Formatting of the invoices will be 

determined on a project by project basis depending upon the authorization (hourly, flat, fee, and etc.). 

a. The City agrees to pay on a current basis, in addition to any proposal or contract fee 

understandings, all taxes including, but not limited to, sales taxes on services or related expenses which 

may be imposed on the Consultant by any governmental entity. 

b. If the City directs the Consultant to invoice another, the Consultant will do so, but the City 

agrees to be ultimately responsible for the Consultant’s compensation until the City provides the 

Consultant with that third party’s written acceptance of all terms of this Agreement and until the 

Consultant agrees to the substitution. 

c. In addition to any other remedies the Consultant may have, the Consultant shall have the 

absolute right to cease performing any basic or additional services in the event payment has not been 

made on a current basis. 

15. Hazardous Waste. The Consultant has neither created nor contributed to the creation or existence of 

any hazardous, radioactive, toxic, irritant, pollutant, or otherwise dangerous substance or condition at any 

site, and its compensation hereunder is in no way commensurate with the potential risk of injury or loss 

that may be caused by exposure to such substances or conditions. The Consultant shall not be responsible 

for any alleged contamination, whether such contamination occurred in the past, is occurring presently, or 

will occur in the future, and the performance of services hereunder does not imply risk-sharing on the part 

of the Consultant. 

16. Insurance. During the term of this Agreement, the Consultant shall maintain professional liability 

insurance with coverage of not less than $2,000,000 per occurrence. 

a. During the term of this Agreement, the City shall provide workers’ compensation insurance for 

the City’s employees. 

b. Upon request, the City and the Consultant shall each deliver to the other certificates of 

insurance evidencing their coverages. 

c. Any contract documents prepared by the Consultant shall require contractors to purchase and 

maintain commercial general liability and to cause the City, its officers and employees, to be listed as 

insureds or additional insureds and certificate holders. The Consultant may also require that contractors 

list the Consultant and its sub-consultants, employees and agents as additional insureds. 
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17. Consequential Damages. The City and the Consultant waive consequential damages for claims, 

disputes, or other matters in question relating to this Agreement including, but not limited to, loss of 

business. 

18. Legal Expenses. If either the City or the Consultant makes a claim against the other as to issues 

arising out of the performance of this Agreement, the prevailing party will be entitled to recover its 

reasonable expenses of litigation, including reasonable attorney’s fees. 

19. Ownership of Work Product. The City shall remain the owner of all drawings, reports and other 

material provided by the Consultant, whether in hard copy or magnetic media form. Any other use or 

reuse by the City or others for any purpose whatsoever shall be at the City’s risk and full legal 

responsibility, without liability to the Consultant. 

20. Default Provisions. In case of default by the Consultant, the City may procure the services from other 

sources and hold the Consultant responsible for any excess costs occasioned thereby. 

21. Electronic Media. Computer files of text, data, and graphics or of other types on electronic media that 

are furnished to the City by the Consultant for data, reports, drawings, specifications and other material 

may be relied upon by the City. 

22. Indemnification. The Consultant agrees, to the fullest extent permitted by law, to indemnify and hold 

the City, its officers and agents harmless from any claim, damage, liability, or cost (including reasonable 

attorneys' fees) to the extent caused by or arising from the Consultant’s gross negligence or willful 

misconduct in the performance of services under this Agreement. The City agrees, to the fullest extent 

permitted by law, to indemnify and hold the Consultant harmless from any claim, damage, liability, or 

cost (including reasonable attorneys' fees) to the extent caused by or arising from the City’s gross 

negligence or willful misconduct in the performance of its obligations under this Agreement. 

23. General Considerations. This Agreement shall bind the City and the Consultant and their respective 

successors and assigns with respect to the covenants, agreements and obligations contained in this 

Agreement. 

a. Neither the City nor the Consultant shall assign this Agreement or delegate the obligations 

contained in this Agreement without the written consent of the other. 

b. Neither the City nor the Consultant will have any liability for non-performance caused in 

whole or in part by causes beyond the parties’ reasonable control. Such causes include, but are not limited 

to, Acts of God, civil unrest and war, labor unrest and strikes, acts of authorities, and events that could not 

be reasonably anticipated. 

c. This Agreement shall be governed by the laws of the State of Michigan and all legal actions 

shall be brought in Cass County. 

d. This Agreement constitutes the entire agreement between the City and the Consultant and 

supersedes all prior written or oral understandings. This Agreement may only be amended, supplemented, 

modified or canceled by a duly executed written instrument.  

 

The parties have signed this Agreement as of the date first set forth above. 

CITY OF DOWAGIAC     WIGHTMAN AND ASSOCIATES, INC.  

By:       By: 

Donald D. Lyons, Mayor    Matt A. Davis, President 

By:       By: 

Kevin Anderson, City Manager    Steve Carlisle, Chairman 
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5.  Resolution to authorize and direct the City Treasurer to pay the following bills and payroll 

due: 

 

Councilmember Burling offered and moved the adoption of the following resolution; seconded 

by Councilmember Dodd. 

 

WHEREAS,  the following information has been reviewed by the City Manager and City 

Treasurer and is being presented to City Council with a recommendation to 

approve invoices and payroll #11 for the period ending 02/18/16: 

 
Invoices   $531,230.27 

Payroll #11  $199,771.80 

Total  $731,002.67 

 

 

 

BE IT RESOLVED that the City Manager and City Treasurer are hereby authorized and   

  directed to pay the following bills and payroll due: 

 
BILLS      PAYROLL  TOTAL 

 $531,230.27  $199,771.80  $731,002.67 

 

 
   

ADOPTED on a roll call vote. 

 

Ayes: Four (4) Burling, Dodd, Hunt, Lucas 

  

Nays: None (0)  

 

Absent:  One (1) Schuur 

 

Abstain:  None (0) 

 

PUBLIC FORUM TO RECEIVE QUESTIONS AND DISCUSS THE PROPOSED CHARTER 

AMENDMENT THAT IS ON THE MARCH 8, 2016 BALLOT. 

 

City Manager Kevin Anderson cited several of the reasons identified in the attached documents, 

entitled “Information Flyer” and “Questions about Ballot Issue.” He offered as examples the 

provisions enabling the City to establish an Electric Facilities Board, and appoint Justices of the 

Peace, noting that the Charter has not been amended since its adoption. He pointed out that the 

City no longer generates electricity, so there’s no longer a need for the Electric Facilities Board 

and since Justices of the Peace are no longer recognized by the State, there’s no reason for that 

provision to remain in the City’s Charter. 
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Leon Anderson, Jr., Chair of the Local Officers’ Compensation Commission (LOCC), referred 

the Council to a discussion in which the Commission, in recommending an hourly rate for the 

City Clerk’s position following James Snow’s retirement, indicated they did not believe the 

Council had the authority to either specify or limit the Clerk’s hours, and reminded them no 

discussion of the proposed Charter amendment took place at that time. 

 

City Manager Anderson acknowledged, but did not respond when Leon Anderson mentioned a 

statement published in the Leader and attributed to Anderson, to the effect that the decision to 

amend the Charter was based on the recommendation of the LOCC. (That issue is addressed in 

“Questions about Ballot Issue.”) 

 

City Manager Anderson reiterated some of the reasons set forth in the “Information Flyer” and 

“Questions about Ballot Issue,” citing loss of “tax and state shared revenue,” and stated his belief 

that the time required to fulfill the Clerk’s responsibilities no longer justified a full-time clerk 

and full-time deputy, citing technological improvements that have rendered many of the Clerk’s 

duties obsolete. 

 

Mayor Pro-tem Laylin added, “we specified we want the clerk to work 5 half days or 3 full days, 

because we don’t want to pay a full-time salary for part-time work.” 

 

Leon Anderson stated a similar proposal was voted against several years ago. He argued the 

Clerk’s position was purposely created as an elected position, in order to insure the Clerk’s 

independence from the Council, thereby creating a check and balance system, which would be 

eliminated entirely if the Clerk was appointed by the City Manager or Council.  

 

He pointed out that some of the duties set forth in the Charter had already been assumed by the 

City Manager or his appointee, although the Charter provision delineating the Clerk’s 

responsibilities and authority had not been amended, and noted that the election process has 

changed considerably since the Charter was adopted, increasing the Clerk’s accountability to the 

Secretary of State as well as the local electorate. He added his observation as an election 

inspector that the Clerk’s role as the election administrator has become significantly more 

sophisticated and those responsibilities have actually increased, as the result of the enlargement 

and diversification of local clerks’ duties under the authority of the Secretary of State.  

 

Council member Hunt noted the provisions in the Charter that set forth the Clerk's duties and 

Council member Burling acknowledged and apologized for having been unaware some of the 

Clerk's responsibilities had changed since the Charter was adopted. 

 

Leon Anderson expressed his concern the council believed the voters were incapable of choosing 

a competent clerk, or treasurer, reiterating that many voters prefer those who hold public office 

to be accountable to them, rather holding appointed positions. 
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He referred to the other potential proposals identified in the Information Flyer, noting the cost of 

advancing each proposal, particularly if they’re addressed at separate elections.  Mayor Pro-tem 

Laylin explained the council’s decision was based on the concern that multiple proposals on one 

ballot were more likely to be defeated.  

 

Diane Barrett-Curtis asked if the appointed clerk (should the proposal pass) would be eligible for 

benefits provided full-time City employees, such as health insurance and MERS.  

 

City Manager Anderson replied that since the skill sets of available personnel provide the ability 

to combine responsibilities, it wouldn’t be necessary to hire a replacement at the end of the 

Clerk’s term. He noted the section in the Questions about Ballot Issue document, which indicates 

“it is not anticipated that the Clerk position will be full-time in the foreseeable future.” 

 

Barrett-Curtis asked why the Council hadn’t solicited the community’s input on redrafting the 

Charter as a whole, rather than placing specific proposals on the ballot individually.  

 

Mayor Pro-tem Laylin stated the decision was made to address the changes one at a time, 

although some may be combined in future proposals. 

 

Councilmember Burling indicated the proposal is a way to obtain the community’s input. 

 

Barrett-Curtis expressed the sentiment that community involvement in advance of placing a 

proposal on the ballot would have been beneficial. 

 

Karen Judd stated she was “appalled the charter hasn’t been amended in 40 years,” and 

expressed her belief the decision should be made by the Council, or by the City Manager and 

approved by the Council. She cited the statistic that 80% of the communities in the State have 

decided to appoint their Clerks, and commented that 90% of voters haven’t read the charter, 

adding that schools and colleges don’t elect their employees. She suggested two to three 

proposals should be placed on the ballot in future elections. 

 

Suellen Gause asked whether this would be a permanent change. 

 

City Manager Anderson replied that it would be, until there was another vote on this issue. 

 

Mayor Pro-tem Laylin added that voters can petition for a change to the charter at any time. 

 

Councilmember Burling commented that James Snow performed many services to the 

community that weren’t required by the Charter. 
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Teri Frantz asked why the reclassification of the Clerk’s position was chosen to be the first 

provision to be changed.  

 

City Manager Anderson indicated the reassignment of duties would be made at the time the 

Clerk’s position became vacant.  

 

Councilmember Burling added that the current clerk would remain in office until the end of the 

term, in November of 2019. 

 

Council member Hunt expressed her gratitude to those who appeared and participated in the 

forum. 
 

 

ADJOURNMENT 

 

Upon motion by Councilmember Dodd and seconded by Councilmember Laylin, the Dowagiac 

City Council adjourned at 8:13 PM. 

 

 

________________________________       _________________________________ 

Leon D. Laylin, Mayor Pro-Tem  Jane P. Wilson, City Clerk  















































 
 

Chamber of Commerce & DDA 

Tour The Grand Old City at www.dowagiacchamber.com 

 “Visit Dowagiac often.  There are so many memorable ways to fill a day, a week or a lifetime.” 

 

Located in the Historic Dowagiac Train Depot          200 Depot Drive, Dowagiac, MI 49047         269.782.8212 

 

 

 

 

March 7, 2016 

 

 

Mayor Don Lyons and City Council 

Dowagiac City Hall 

241 S. Front St. 

Dowagiac, Michigan 49047 

 

Dear Mayor Lyons and City Council: 

 

On behalf of the Dowagiac Downtown Development Authority (DDA) and the Dowagiac Area History Museum, 

Steve Arseneau, museum director, and I are requesting permission to again utilize the lawn way of the museum for 

the site of the Dowagiac Farm & Artisan Market.   

 

The market will kick off its 2016 season Wednesday, June 1, and run through the second Saturday of October.  

Market hours are 9 a.m. to 2 p.m. on Wednesdays and Saturdays. 

 

The market has been successful in establishing a loyal and returning clientele of both Dowagiac and Sister Lakes 

residents.  Just as important, for our central business district, it provides another reason for families to utilize our 

beautiful downtown and to visit our museum. 

 

In preparation for same, we are requesting the assistance of city personnel to: 

 Install an approximate 3 by 6-foot banner on the lawn way at Division and Railroad streets to draw attention to 

the site of the market; 

 And, install the Farm Market way-finding signs.  

 

In addition to this signage, we will also be placing additional signage at major intersections within the Sister Lakes 

area to also publicize the market. 

 

As always, thank you in advance, for your kind consideration.   

 

Sincerely, 

 

Vickie Phillipson, Program Director 

Dowagiac Downtown Development Authority 

and Greater Dowagiac Chamber of Commerce   
 
 

 

 



CITY OF DOWAGIAC  

 

 

MEMO TO: Mayor Lyons and City Council Members 

 

FROM:  Kevin P. Anderson, City Manager 

 

DATE:  March 11, 2016 

 

SUBJECT: Michigan Department of Natural Resources Trust Fund (MNRTF) Grant 

Application 

 

 

Over the past year City Council has been working on prioritizing a number of quality of life 

projects that will enhance access to the Dowagiac Creek. All projects have the potential for grant 

funding through the MNRTF. The first project under consideration is providing safe parking and 

ADA accessibility to Rudy Park.  

 

The deadline for application is April 1 and then MNRTF staff scores and ranks each of the 

proposals. It is typically September/October before the applicants are notified of the results. 

 

The proposed resolution authorizes the City Manager to make application on behalf of the city. 

 

RECOMMENDATION 

 

Approve the resolution to approve the to authorize the City Manager to submit a grant 

application to the Michigan Department of Natural Resources Trust Fund for a project to 

improve accessibility at Rudy Park. 

 

 

 

 



         Resolution #1 

 

         March 14, 2016 

 

 

 

Councilmember _______________ offered and moved the adoption of the following resolution; 

seconded by Councilmember ____________. 

 

WHEREAS,  the City of Dowagiac seeks to provide comprehensive and diverse recreational 

opportunities for its citizens, and; 

 

WHEREAS,  a notice of public hearing was duly advertised in the Dowagiac Daily News on 

March 3, 2016 and posted at City Hall to receive comment on proposed 

improvements to Rudy Park, and; 

 

WHEREAS,  in its 2015 through 2020 revised Park and Open Space Plan, the City identified 

the need to improve Rudy Park to accommodate persons with disabilities as well 

as for general community use, and; 

 

WHEREAS, grant assistance for such park improvement is available through the Department 

of Natural Resources, and; 

 

WHEREAS, the City will undertake to apply for Department of Natural Resources grant 

assistance to improve such property, and in so doing must commit to and provide 

local match funding equal to or exceeding 25% of the total improvement cost. 

 

NOW, THEREFORE, BE IT RESOLVED that the City of Dowagiac, by the affirmative vote of 

its City Council, does hereby authorize the City Manager to submit an application 

to the Michigan Department of Natural Resources Trust Fund requesting up to 

75% of the estimated $162,500 total improvement cost required to develop and 

improve Rudy Park for the purposes of expanding outdoor recreation 

opportunities for persons with disabilities as well as general community use. 

 

BE IT FURTHER RESOLVED that the City of Dowagiac will provide the required local match 

funding as specified by the Michigan Department of Natural Resources in 

conjunction with the approved award of any project grant. 

 

ADOPTED/REJECTED 



PUBLIC HEARING 

 

There will be a public hearing on March 14, 2016 during the regularly scheduled City Council 

meeting of that date concerning the City of Dowagiac’s intent to apply for a grant from the 

Michigan Department of Natural Resources through the Michigan Natural Resources Trust Fund. 

The purpose of this grant is to provide properly sited and designed parking, paved pathways, 

ADA accessible overlook and landscaping throughout Rudy Park. The site is located at the 

eastern City limit on Division Street, Dowagiac, MI. Citizens are encouraged to attend and 

comment regarding the proposed project. 

 

DATED: March 1, 2016 

Jane P. Wilson, City Clerk 





















































 



CITY OF DOWAGIAC  

 

 

MEMO TO: Mayor Lyons and City Council Members 

 

FROM:  Kevin P. Anderson, City Manager 

 

DATE:  March 14, 2016 

 

SUBJECT: Airport Terminal Construction 

 

 

The Michigan Department of Transportation has received a block grant from the Federal 

Aviation Administration for airport development projects. Per the Office of Aeronautics, the 

Dowagiac Municipal Airport is eligible for grant funds to construct a new terminal building and 

maintain tree growth in the runway approaches. This contract will let the city get reimbursed for 

money spent on the land and assures funding for the building construction design 

 

The construction of new facilities will be eligible for grant funds, too. The construction will be 

under a separate agreement with MDOT at a later date.  

 

RECOMMENDATION 

 

Authorize the resolution that approves the contract with MDOT to fund the design of a terminal 

building at the airport and land acquisition.  

 

 
Support Documents: 

Cover Memo-City Mgr. 

Resolution  

Contract 

 



Resolution #2 

March 14, 2015 

 

 

Councilmember ____________________ offered and moved the adoption of the following 

Resolution, which was seconded by Councilmember ________________________. 

 

WHEREAS, City Council it is cost effective to replace the existing terminal building at the 

airport; and 

 

WHEREAS, federal and state funds are available to the City of Dowagiac for the purpose of 

Airport and Airway improvements, and 

 

WHEREAS, property needs to be secured in the runway approaches so that tree growth can be 

maintained, and 

 

WHEREAS, the City's application has been approved for a Michigan Department of 

Transportation contractor and Federal/State/Local Airport Project Block Grant 

through the Michigan Department of Transportation (MDOT). 

 

NOW, THEREFORE, BE IT RESOLVED that the City of Dowagiac, by affirmative vote of its 

City Council, hereby approves the agreement under the direction of the Michigan 

Department of Transportation; and, 

 

BE IT FURTHER RESOLVED that the City Council directs the City Manager to be authorized 

as the signatory for execution of the same. 

 

ADOPTED/REJECTED 

 











































































CITY OF DOWAGIAC  

 

 

MEMO TO: Mayor Lyons and City Council Members 

 

FROM:  Kevin P. Anderson, City Manager 

 

DATE:  March 14, 2016 

 

SUBJECT: ICMA 401 Plan Document 

 

 

Periodically retirement plans need to be updated to reflect current IRS regulations. This 

document has been prepared by the ICMA plan administrators and will make the plan compliant. 

 

Attached is a copy of a memo from Rozanne Scherr that highlights changes that are in the plan. 

 

RECOMMENDATION 

 

Authorize the resolution that updates the ICMA Retirement Money Purchase Plan & Trust 

number 208283.  

 

 
Support Documents: 

Cover Memo-City Mgr. 

Resolution  

Contract 

 







ICMA RETIREMENT CORPORATION

GOVERNMENTAL MONEY PURCHASE PLAN & TRUST
ADOPTION AGREEMENT
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ICMA RETIREMENT CORPORATION 
GOVERNMENTAL MONEY PURCHASE PLAN & TRUST 

ADOPTION AGREEMENT

Plan Number  ___ ___ ___ ___

The Employer hereby establishes a Money Purchase Plan and Trust to be known as ______________________________________ 
(the “Plan”) in the form of the ICMA Retirement Corporation Governmental Money Purchase Plan and Trust.

This Plan is an amendment and restatement of an existing defined contribution money purchase plan.

 r Yes  r No

If yes, please specify the name of the defined contribution money purchase plan which this Plan hereby amends and restates: 
 
__________________________________________________________________________

I.     Employer:  _____________________________________________________________

II. Effective Dates

	 r 1. Effective Date of Restatement.  If this document is a restatement of an existing plan, the effective date of the   
  Plan shall be January 1, 2007 unless an alternate effective date is hereby specified: _________________ 

   (Note: An alternate effective date can be no earlier than January 1, 2007.)

	 r 2. Effective Date of New Plan.  If this is a new Plan, the effective date of the Plan shall be the first day of the Plan Year  
  during which the Employer adopts the Plan, unless an alternate Effective Date is hereby specified:  
  _____________________________________

  3. Special Effective Dates.  Please note here any elections in the Adoption Agreement with an effective date that is   
  different from that noted in 1. or 2. above.

   (Note provision and effective date.)

III. Plan Year will mean:

	 r The twelve (12) consecutive month period which coincides with the limitation year. (See Section 5.03(f ) of the Plan.)

	 r The twelve (12) consecutive month period commencing on __________________________ and each anniversary thereof.

IV. Normal Retirement Age shall be age _____ (not to exceed age 65).
 Important Note to Employers: Normal Retirement Age is significant for determining the earliest date at which the Plan may 

allow for in-service distributions. Normal Retirement Age also defines the latest date at which a Participant must have a fully 
vested right to his/her Account. There are IRS rules that limit the age that may be specified as the Plan’s Normal Retirement 
Age. The Normal Retirement Age cannot be earlier than what is reasonably representative of the typical retirement age for the 
industry in which the covered workforce is employed. An age under 55 is presumed not to satisfy this requirement, unless the 
Commissioner of Internal Revenue determines that the facts and circumstances show otherwise. 

 Whether an age between 55 and 62 satisfies this requirement depends on the facts and circumstances, but an Employer’s good 
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 Whether an age between 55 and 62 satisfies this requirement depends on the facts and circumstances, but an Employer’s good 
faith, reasonable determination will generally be given deference. A special rule, however, applies in the case of a plan where 
substantially all of the participants in the plan are qualified public safety employees within the meaning of section 72(t)(10)(B) 
of the Code, in which case an age of 50 or later is deemed not to be earlier than the earliest age that is reasonably representative 
of the typical retirement age for the industry in which the covered workforce is employed.

V. ELIGIBILITY REQUIREMENTS

 1. The following group or groups of Employees are eligible to participate in the Plan:

  ___ All Employees
  ___ All Full Time Employees
  ___ Salaried Employees
  ___ Non union Employees
  ___ Management Employees
  ___ Public Safety Employees
  ___ General Employees
  ___ Other Employees (Specify the group(s) of eligible employees below. Do not specify employees by name. Specific positions are   

  acceptable.) ________________________________________________

The group specified must correspond to a group of the same designation that is defined in the statutes, ordinances, 
rules, regulations, personnel manuals or other material in effect in the state or locality of the Employer.  The eligibility 
requirements cannot be such that an Employee becomes eligible only in the Plan Year in which the Employee terminates 
employment.  Note:  As stated in Sections 4.07 and 4.08, the Plan may, however, provide that Final Pay Contributions or 
Accrued Leave Contributions are the only contributions made under the Plan.

 2. The Employer hereby waives or reduces the requirement of a twelve (12) month Period of Service for participation.   
 The required Period of Service shall be (write N/A if an Employee is eligible to participate upon     
 employment)____________________.

  If this waiver or reduction is elected, it shall apply to all Employees within the Covered Employment Classification.

 3. A minimum age requirement is hereby specified for eligibility to participate. The minimum age requirement is ______ (not  
 to exceed age 21. Write N/A if no minimum age is declared.)

VI.  CONTRIBUTION PROVISIONS

 1. The Employer shall contribute as follows: (Choose all that apply, but at least one of Options A or B. If Option A is not  
 selected, Employer must pick up Participant Contributions under Option B.)

  Fixed Employer Contributions With or Without Mandatory Participant Contributions. (If Option B is chosen, please  
 complete section C.)

	 	 r A. Employer Contributions. The Employer shall contribute on behalf of each Participant _______% of Earnings or  
   $ __________ for the Plan Year (subject to the limitations of Article V of the Plan).

    Mandatory Participant Contributions 

				r are required r are not required

    to be eligible for this Employer Contribution.

	 	 r B. Mandatory Participant Contributions for Plan Participation. 

    Required Mandatory Contributions. A Participant is required to contribute (subject to the limitations of Article V  
   of the Plan) the specified amounts designated in items (i) through (iii) of the Contribution Schedule below:

			 r Yes r No
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    Employee Opt-In Mandatory Contributions. Each Employee eligible to participate in the Plan shall be given the  
   opportunity to irrevocably elect to participate in the Mandatory Participant Contribution portion of the Plan by  
   electing to contribute the specified amounts designated in items (i) through (iii) of the Contribution Schedule  
   below for each Plan Year (subject to the limitations of Article V of the Plan):

				r Yes r No 

    Contribution Schedule. 

    (i) ______% of Earnings,
    (ii) $ ________ , or
    (iii) a whole percentage of Earnings between the range of ______________ (insert range of 

    percentages between 1% and 20% inclusive (e.g., 3%, 6%, or 20%; 5% to 7%)), as designated by the   
    Employee in accordance with guidelines and procedures established by the Employer for the Plan Year   
    as a condition of participation in the Plan. A Participant must pick a single percentage and shall not have the  
    right to discontinue or vary the rate of such contributions after becoming a Plan Participant.

    Employer “Pick up”. The Employer hereby elects to “pick up” the Mandatory Participant Contributions1 (pick  
   up is required if Option A is not selected).

				r Yes  r No (“Yes” is the default provision under the Plan if no selection is  made.) 

  r C. Election Window (Complete if Option B is selected):
    Newly eligible Employees shall be provided an election window of ______days (no more than 60 calendar   

   days) from the date of initial eligibility during which they may make the election to participate in the Mandatory  
   Participant Contribution portion of the Plan. Participation in the Mandatory Participant Contribution portion of  
   the Plan shall begin the first of the month following the end of the election window.

    An Employee’s election is irrevocable and shall remain in force until the Employee terminates employment or  
   ceases to be eligible to participate in the Plan. In the event of re-employment to an eligible position, the   
   Employee’s original election will resume. In no event does the Employee have the option of receiving the pick-up  
   contribution amount directly.

2. The Employer may also elect to contribute as follows:

	 		 r A. Fixed Employer Match of Voluntary After-Tax Participant Contributions. The Employer shall contribute on behalf  
    of each Participant ___% of Earnings for the Plan Year (subject to the limitations of Article V of the Plan) for each  
    Plan Year that such Participant has contributed ____% of Earnings or $ _________. Under this option, there is a  
    single, fixed rate of Employer contributions, but a Participant may decline to make the required Participant  
    contributions in any Plan Year, in which case no Employer contribution will be made on the Participant’s behalf in  
    that Plan Year.

	 		 r B.  Variable Employer Match of Voluntary After-Tax Participant Contributions. The Employer shall contribute on  
    behalf of each Participant an amount determined as follows (subject to the limitations of Article V of the Plan):

     ____ % of the Voluntary Participant Contributions made by the Participant for the Plan Year (not including  
    Participant contributions exceeding ____% of Earnings or $ ________);

     

1  Neither an IRS advisory letter nor a determination letter issued to an adopting Employer is a ruling by the Internal Revenue Service that 
Participant contributions that are “picked up” by the Employer are not includable in the Participant’s gross income for federal income tax 
purposes. Pick-up contributions are not mandated to receive private letter rulings; however, if an adopting employer wishes to receive a 
ruling on pick-up contributions they may request one in accordance with Revenue Procedure 2012-4 (or subsequent guidance).
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     PLUS ______% of the contributions made by the Participant for the Plan Year in excess of those included in the  
    above paragraph (but not including Voluntary Participant Contributions exceeding in

     the aggregate ____% of Earnings or $ ______ ).

     Employer Matching Contributions on behalf of a Participant for a Plan Year shall not exceed
     $ ______ or ____% of Earnings, whichever is ___ more or ___ less.

3. Each Participant may make a voluntary (unmatched), after tax contribution, subject to the limitations of Section 4.05 and 
Article V of the Plan: 

	 		 	 r Yes    r No (“No” is the default provision under the Plan if no selection is made.)

4. Employer contributions for a Plan Year shall be contributed to the Trust in accordance with the following payment schedule 
(no later than the 15th day of the tenth calendar month following the end of the calendar year or fiscal year (as applicable 
depending on the basis on which the Employer keeps its books) with or within which the particular Limitation year ends, 
or in accordance with applicable law):

 _________________________________________________________________

5. Participant contributions for a Plan Year shall be contributed to the Trust in accordance with the following payment 
schedule (no later than the 15th day of the tenth calendar month following the end of the calendar year or fiscal year (as 
applicable depending on the basis on which the Employer keeps its books) with or within which the particular Limitation 
year ends, or in accordance with applicable law):

 __________________________________________________________________

6. In the case of a Participant performing qualified military service (as defined in Code section 414(u)) with respect to the 
Employer: 

    A. Plan contributions will be made based on differential wage payments: 

           r Yes   r No (“Yes” is the default provision under the Plan if no selection is made.)

     If yes is selected, this is effective beginning January 1, 2009 unless another later effective date is filled in here:  

    ___________________________________________________

    B. Participants who die or become disabled will receive Plan contributions with respect to such service:

         r Yes  r No (“No” is the default provision under the Plan if no selection is made.)

     If yes is selected, this is effective for participants who died or became disabled while performing qualified military  
    service on or after January 1, 2007, unless another later effective date is filled in here: 

    ____________________________________________________     
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VII.   EARNINGS

   Earnings, as defined under Section 2.09 of the Plan, shall include:

   1. Overtime

	 		 	 r Yes     r No

   2. Bonuses

	 		 	 r Yes    r No

   3. Other Pay (specifically describe any other types of pay to be included below) 
   
   

VIII. ROLLOVER PROVISIONS

   1. The Employer will permit rollover contributions in accordance with Section 4.12 of the Plan:               

	 		 	 r Yes    r No (“Yes” is the default provision under the Plan if no selection is made.)

   2. Direct rollovers by non-spouse beneficiaries are effective for distributions after 2006 unless the Plan delayed making  
   them available.  If the Plan delayed making such rollovers available, check the box below and indicate the later effective  
   date in the space provided.  

	 		 	 r Effective Date is ________________________________.

    (Note:  Plans must offer direct rollovers by non-spouse beneficiaries no later than plan years beginning after  
   December 31, 2009.)

IX.   LIMITATION ON ALLOCATIONS

   If the Employer maintains or ever maintained another qualified plan in which any Participant in this Plan is (or was) a  
  participant or could possibly become a participant, the Employer hereby agrees to limit contributions to all such plans as  
  provided herein, if necessary in order to avoid excess contributions (as described in Section 5.02 of the Plan).

   1. If the Participant is covered under another qualified defined contribution plan maintained by the Employer, the  
   provisions of Section 5.02(a) through (e) of the Plan will apply unless another method has been indicated below.

	 		 r Other Method. (Provide the method under which the plans will limit total Annual Additions to the Maximum  
   Permissible Amount, and will properly reduce any excess amounts, in a manner that precludes Employer discretion.)

     

   

   

   2. The Limitation Year is the following 12 consecutive month period: _____________________________________

   3. Unless the Employer elects a delayed effective date below, Article 5 of the Plan will apply to limitations years beginning  
   on or after July 1, 2007. __________________________________________ 

    (The effective date listed cannot be later than 90 days after the close of the first regular legislative session of the  
   legislative body with authority to amend the plan that begins on or after July 1, 2007.)
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X.  VESTING PROVISIONS

 The Employer hereby specifies the following vesting schedule, subject to (1) the minimum vesting requirements and (2) the 
concurrence of the Plan Administrator. (For the blanks below, enter the applicable percent – from 0 to 100 (with no entry after 
the year in which 100% is entered), in ascending order.)

 
Period of 
Service 
Completed Percent 

Vested
Zero %
One %
Two %
Three %
Four %
Five %
Six %
Seven %
Eight %
Nine %
Ten %

       
XI.  WITHDRAWALS AND LOANS 

  1. In-service distributions are permitted under the Plan after a participant attains (select one of the below options): 

	 		 r Normal Retirement Age 

		 r Age 70½ (“70½” is the default provision under the Plan if no selection is made.)

	 		 r Alternate age (after Normal Retirement Age): _______________________

	 		 r Not permitted at any age

  2. A Participant shall be deemed to have a severance from employment solely for purposes of eligibility to receive distributions  
  from the Plan during any period the individual is performing service in the uniformed services for more than 30 days. 

    r Yes    r No (“Yes” is the default provision under the plan if no selection is made.)

 3. Tax-free distributions of up to $3,000 for the direct payment of qualifying insurance premiums for eligible retired public  
  safety officers are available under the Plan.

	 		 r Yes    r No (“No” is the default provision under the Plan if no selection is made.)

 4. In-service distributions of the Rollover Account are permitted under the Plan, as provided in Section 9.07.

	 		 r Yes    r No (“No” is the default provision under the Plan if no selection is made.)

  5. Loans are permitted under the Plan, as provided in Article XIII of the Plan:

   r Yes            r No (“No” is the default provision under the Plan if no selection is made.)
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XII.   SPOUSAL PROTECTION

   The Plan will provide the following level of spousal protection (select one):

	 		 r	1. Participant Directed Election. The normal form of payment of benefits under the Plan is a lump sum. The  
    Participant can name any person(s) as the Beneficiary of the Plan, with no spousal consent required.

	 		 r	2.	Beneficiary Spousal Consent Election (Article XII). The normal form of payment of benefits under the Plan is  
    a lump sum. Upon death, the surviving spouse is the Beneficiary, unless he or she consents to the Participant’s  
    naming another Beneficiary.  (“Beneficiary Spousal Consent Election” is the default provision under the Plan if  
    no selection is made.)

	 		r	3. QJSA Election (Article XVII). The normal form of payment of benefits under the Plan is a 50% qualified joint   
   and survivor annuity with the spouse (or life annuity, if single). In the event of the Participant’s death prior to   
   commencing  payments, the spouse will receive an annuity for his or her lifetime. (If C is selected, the spousal consent  
   requirements in Article XII also will apply.) 

XIII. FINAL PAY CONTRIBUTIONS

   The Plan will provide for Final Pay Contributions if either 1 or 2 below is selected.

   The following group of Employees shall be eligible for Final Pay Contributions: 

    r All Eligible Employees 

    r Other: _________________________________________________________________________

   Final Pay shall be defined as (select one):

	 		 r	A.	Accrued unpaid vacation

	 		 r	B.	Accrued unpaid sick leave

	 		 r	C.	Accrued unpaid vacation and sick leave

	 		 r	D.	Other (insert definition of Final Pay – must be leave that Employee would have been able to use if employment  
    had continued and must be bona fide vacation and/or sick leave): 

     ________________________________________________

   r	1. Employer Final Pay Contribution. The Employer shall contribute on behalf of each Participant _________ % of  
    Final Pay to the Plan (subject to the limitations of Article V of the Plan).

   r	2. Employee Designated Final Pay Contribution. Each Employee eligible to participate in the Plan shall be  
    given the opportunity at enrollment to irrevocably elect to contribute ____ % (insert fixed percentage of final  
    pay to be contributed) or up to ______% (insert maximum percentage of final pay to be contributed) of Final Pay  
    to the Plan (subject to the limitations of Article V of the Plan).

     Once elected, an Employee’s election shall remain in force and may not be revised or revoked. 
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XIV.  ACCRUED LEAVE CONTRIBUTIONS

   The Plan will provide for accrued unpaid leave contributions annually if either 1 or 2 is selected below.  

   The following group of Employees shall be eligible for Accrued Leave Contributions: 

    r All Eligible Employees 

    r Other: _________________________________________________________________________

   Accrued Leave shall be defined as (select one):

   r	A.	Accrued unpaid vacation

   r	B. Accrued unpaid sick leave

   r	C. Accrued unpaid vacation and sick leave

   r	D. Other (insert definition of accrued leave that is bona fide vacation and/or sick leave):  

    _________________________________________________

   r	1.  Employer Accrued Leave Contribution. The Employer shall contribute as follows (choose one of the following  
    options):

	 		 	 	 r For each Plan Year, the Employer shall contribute on behalf of each Eligible Participant the unused
      Accrued Leave in excess of _______________ (insert number of hours/days/weeks (circle one)) to the Plan  

     (subject to the limitations of Article V of the Plan).

     r For each Plan Year, the Employer shall contribute on behalf of each Eligible Participant _______% of
      unused Accrued Leave to the Plan (subject to the limitations of Article V of the Plan).

      r	2. Employee Designated Accrued Leave Contribution.

     Each eligible Participant shall be given the opportunity at enrollment to irrevocably elect to contribute _____%  
    (insert fixed percentage of accrued unpaid leave to be contributed) or up to ____ % (insert maximum percentage  
    of accrued unpaid leave to be contributed) of Accrued Leave to the Plan (subject to the limitations of Article V of  
    the Plan). Once elected, an Employee’s election shall remain in force and may not be revised or revoked. 

XV.   The Employer hereby attests that it is a unit of state or local government or an agency or instrumentality of one or more  
  units of state or local government.

XVI. The Employer understands that this Adoption Agreement is to be used with only the ICMA Retirement Corporation  
  Governmental Money Purchase Plan and Trust. This ICMA Retirement Corporation Governmental Money Purchase Plan  
  and  Trust is a restatement of a previous plan, which was submitted to the Internal Revenue Service for approval on April 2,  
  2012, and received approval on March 31, 2014.  

   The Plan Administrator hereby agrees to inform the Employer of any amendments to the Plan made pursuant to Section  
  14.05 of the Plan or of the discontinuance or abandonment of the Plan. The Employer understands that an amendment(s)  
  made pursuant to Section 14.05 of the Plan will become effective within 30 days of notice of the amendment(s) unless  
  the  Employer notifies the Plan Administrator, in writing, that it disapproves of the amendment(s). If the Employer so  
  disapproves, the Plan Administrator will be under no obligation to act as Administrator under the Plan.

XVII. The Employer hereby appoints the ICMA Retirement Corporation as the Plan Administrator pursuant to the terms and  
  conditions of the ICMA RETIREMENT CORPORATION GOVERNMENTAL MONEY PURCHASE PLAN &  
  TRUST.

   The Employer hereby agrees to the provisions of the Plan and Trust.
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XVIII. The Employer hereby acknowledges it understands that failure to properly fill out this Adoption Agreement may result in  
  disqualification of the Plan.

XIX. An adopting Employer may rely on an advisory letter issued by the Internal Revenue Service as evidence that the Plan is  
  qualified under section 401 of the Internal Revenue Code to the extent provided in applicable IRS revenue procedures and  
  other official guidance.

In Witness Whereof, the Employer hereby causes this Agreement to be executed on this _______ day of _____________, 20_____.

EMPLOYER ICMA RETIREMENT CORPORATION
   777 North Capitol St., NE Suite 600  

  Washington, DC  20002 
   800-326-7272

By:  _____________________________________________  By: _________________________________________

Print Name: ______________________________________  Print Name: __________________________________

Title: ___________________________________________  Title: _______________________________________

Attest:___________________________________________  Attest: ______________________________________



ICMA RETIREMENT CORPORATION 
777 NORTH CAPITOL STREET, NE  |  WASHINGTON, DC 20002-4240
800-669-7400
WWW.ICMARC.ORG

BRC000-214-21268-201405-W1303



CITY OF DOWAGIAC  

 

 

MEMO TO:  Kevin P. Anderson, City Manager 

 

FROM:  Rozanne H. Scherr, HR Director 

 

DATE:   March 7, 2016 

 

SUBJECT:  ICMA 401 Money Purchase Plan Document Restatement 

 

 

Attached with this memo is a copy of the revised International City/County Management 

Association Retirement Corporation (ICMA-RC) Governmental Money Purchase Plan & Trust 

Adoption Agreement.  Per IRS regulations, this type of 401 Plan Agreement is due to be updated 

in compliance with the “Six-Year IRS Review Schedule.”   As part of the update, a new adoption 

agreement must be approved by City Council and forwarded to ICMA-RC. 

 

The documents incorporate amendments for legislative and regulatory changes enacted from 

2006 to 2012.  Some of the changes include: 

 

 2.09(d)(1)(2)(3) The addition of language addressing “Earnings Paid After Severance.” 

 4.10(a)(b)(c) The addition of language to address the “Accrual of Additional Benefits for 

Qualified Military Service.” 

 5.03 (5)(a)(b)(c) The addition of the definition of Restorative Payments. 

 5.03 (5)(b) The addition of the definition of Compensation. 

 5.04 The addition of section “Aggregation and Disaggregation of Plans.” 

 6.08 The addition of section “Deemed IRA’s.” 

 9.03(d)(1)(2)(3)(e) Language added to address a “Rollover by a Non-Spouse Designated 

Beneficiary” and “Rollover by a Surviving Spouse Distributee.” 

 9.11(a)(b)(c) Language added to address “Deemed Severance from Employment” relating 

to military service. 

 

The Agreement also includes a favorable Opinion Letter from the IRS to ICMA-RC stating the 

plan is acceptable under section 401 of the Internal Revenue Code. 

 

Please forward the attached Resolution, Affirmative Statement and Adoption Agreement for 

Council review and action at the March 14, 2016 Council meeting.  Should you have any 

questions or concerns please do not hesitate to contact me. 

 



CITY OF DOWAGIAC  

 

 

MEMO TO: Mayor Lyons and City Council Members 

 

FROM:  Kevin P. Anderson, City Manager 

 

DATE:  March 11, 2016    

 

SUBJECT: Set Public Hearing for Blight at 118 Clyborn 

 

 

The condition of 118 Clyborn has been an ongoing concern for Code Enforcement. Attached you 

will find numerous photos and correspondence from that department.  

 

Council is being asked to hold a public hearing pursuant to city code for the next council 

meeting, March 28, 2016. After the public hearing Council will then consider authorizing the 

removal of the nuisance and assessing the property for costs.  

 

RECOMMENDATION 

 

Authorize the resolution to setting a public hearing for 118 Clyborn. 

 

 

 

 

 

 
Support Documents: 

Cover Memo-City Mgr. 

Cover Memo-Dept. Head 

Resolution  

Project Authorization 



    Resolution #4 

 
     

 

 

Councilmember ________________ offered and moved the adoption of the following resolution; seconded 

by Councilmember ________________. 

 

WHEREAS, the City Council has received and considered a report from the City's Code Enforcement 

officer relating to the following-described property and premises within the City of 

Dowagiac, County of Cass, State of Michigan: 

 

   118 CLYBORN ST 

   PROPERTY ID# 14-160-300-457-00   

   . DW 1514 LOT 65 LYLE ADD CITY OF DOWAGIAC. 
 

WHEREAS, it appears to the City Council that the poor upkeep of the property described above may 

constitute a nuisance as defined by Chapter 38; Article II, Sections 38-59, justifying 

abatement by the City pursuant to the powers granted in Chapter 12 of the City Charter and 

procedures set forth in Chapter 38 of the Code of Ordinances of the City of Dowagiac; and; 

 

WHEREAS, the City Council believes it is warranted in conducting a public hearing and investigation 

pursuant to such provisions of Chapter 38 of said Code for the purpose of ascertaining and 

determining for itself whether such condition or conditions exist. 

 

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Dowagiac will conduct a 

public hearing and investigation on Monday, March 28, 2016 at 7:00 p.m. in the City Council 

Chambers, Dowagiac City Hall, for the purposes and according to the procedures referred to 

above; and 

 

BE IT FURTHER RESOLVED that the City Clerk is hereby directed to: 

 

 1. Notify, by certified mail directed to the last known address, persons known to have an 

interest in the property described above and all property owners thereof according to the 

most recent City Assessor's records, at least ten (10) days in advance of the date herein 

set for such hearing and investigation. 

 

 2. Cause a notice to be published in the Dowagiac Daily News at least ten (10) days in 

advance of said hearing.  Then notice herein required shall include time and place of said 

hearing and legal description and address of the property involved, and specify in what 

respects said property may constitute a nuisance within the meaning of Chapter 38, 

Sections 38-41, 38-42, 38-43 and 38-45. 

 

 3. Provide for the recording of such hearings. 

 

 

ADOPTED/REJECTED 

 









































 

 

 



 

 

 



CITY OF DOWAGIAC  

 

 

MEMO TO: Mayor Lyons and City Council Members 

 

FROM:  Kevin P. Anderson, City Manager 

 

DATE:  March 11, 2016    

 

SUBJECT: Synagro Agreement for Biosolid Handling 

 

 

One of the outputs of the wastewater treatment plant is biosolids and annually it costs about 

$50,000 to handle. Most of this material can be land applied on farms. Synagro is a company that 

is licensed to handle biosolids and has a successful track record. This contract represents and 

extension of a previous agreement. 

 

RECOMMENDATION 

 

Authorize the resolution to enter into an agreement with Synagro. 

 

 

 

 

 

 
Support Documents: 

Cover Memo-City Mgr. 

Cover Memo-Dept. Head 

Resolution  



Resolution #5 

March 14, 2016 

 

 

Councilmember     offered and moved the adoption of the following 

resolution; seconded by Councilmember    . 

 

WHEREAS, the City of Dowagiac has a contract for the transport and land application of  

  biosolids (liquid sludge) with Synagro Central, LLC of Baltimore, Maryland, that  

  expired December 31, 2015, and 

 

WHEREAS, Synagro Central, LLC representatives contacted the City of Dowagiac about  

  extending the contract for another year, with an option for two additional years,  

  and 

 

WHEREAS, Synagro Central, LLC has met all the terms and conditions of the previous  

  contract and has contracts in place with local farmers for land application of  

  biosolids. 

 

NOW, THEREFORE, BE IT RESOLVED that the Dowagiac City Council hereby approves the  

  attached contract with Synagro Central, LLC. 

 

BE IT FURTHER RESOLVED that the City Manager is hereby authorized to execute the  

  contract on behalf of the City of Dowagiac. 

 

 

ADOPTED / REJECTED 



 

241 S. FRONT ST.        P.O. BOX 430        DOWAGIAC, MICHIGAN 49047        269-782-2195      F 269-782-1838      www.cityofdowagiac.com 

 

INTER-DEPARTMENTAL COMMUNICATION 

 

TO: Kevin P. Anderson 
 City Manager 

FROM: James D. Bradford FROM: Christopher J. Bolt, P.E. 
 DPS Director  DPS Director/City Engineer 

 

DATE: March 11, 2016 
 

RE: Sludge Disposal Contract  
 

 
The City of Dowagiac has a contract for the transport and land application of biosolids (liquid sludge) with Synagro 
Central, LLC of Baltimore, Maryland.  A representative of Synagro Central, LLC contacted the City of Dowagiac about 
extending our contract for another year, with an option for two additional years.  The City is currently paying $0.03710 per 
gallon for land application of biosolids.     
 
Synagro has requested that over the contract period, the cost per gallon be adjusted by a positive change in the 
Consumer Price Index upon each anniversary date of the contract beginning with March 1, 2017.  Synagro has also 
requested a monthly fuel surcharge adjustment when the cost of retail on-highway diesel fuel is at, or exceeds, $3.00 per 
gallon. 
 
Synagro Central, LLC has met all the terms and conditions of the previous contract.  Synagro Central’s representatives 
are excellent to work with and have a good rapport with the local farmers.  Synagro also has contracts already in place 
with local farmers for land application of biosolids. 
 
I recommend that we extend the existing contract with Synagro Central, LLC of Baltimore, Maryland, for a period of one 
year, with an option for two additional years, ending on February 28, 2017. 
 
Should you have any questions, please don’t hesitate to contact my office.  Thank you. 
 
JDB:sw 
Attachments 
 

 

 

 



Materials Management Agreement 

Materials Management Agreement 
 

 
This Agreement made and entered into as of this ____ day of March 2016 by and between Contractor 
and Customer. 
 

C 
U 
S 
T 
O 
M 
E 
R 

Customer Legal Name 
 
City of Dowagiac 
Street Address 
 
241 South Front Street  
City / Town 
 
Dowagiac  

County 
 

State 
 
MI 

Zip Code 
 
49047 

C 
O 
N 
T 
R 
A 
C 
T 
O 
R 

Synagro Legal Name 
 
Synagro Central, LLC. 
Street Address 
 
435 Williams Court   Suite 100 
City / Town 
 
Baltimore 

State 
 
MD 

Zip Code 
 
21220 

T 
E 
R 
M 

Commencement Date  March 1, 2016 Expiration Date   2/28/2017 
  

The “Term” of this Agreement shall be from the Commencement Date up to and including the Expiration Date.  This 
Agreement may be extended upon the mutual consent of the Parties.  This Agreement and any extensions shall automatically 
renew on a year-to-year basis following expiration of the Term, until Contractor or Customer delivers notice to the other party 
of its intent to terminate the Agreement.  If Contractor provides Contractor Services to Customer outside of the Term without 
another written agreement, then such services shall be deemed provided pursuant to the terms of this Agreement (other than 
the Term) and Customer’s request for or acceptance of Contractor Services shall be deemed consent to the terms of this 
Agreement.   No such provision of services by Contractor shall be deemed an agreement to provide any further services or 
extend the term of this contract for additional periods. 

B 
I 
L 
L 
I 
N 
G 

Customer Contact Name 
City of Dowagiac 

Telephone # 
(269)782-9703 

Street Number / P.O. Box 
241  

Fax # 
 

Address 
South Front St 

Contact Person 
James Bradford 

 E-mail Address 
 

City / State 
Dowagiac, MI 

Zip Code 
49047 

 
S 
I 
G 
N 
A 
T 
U 
R 
E 
S 

FOR CUSTOMER: Date 

Signature 
 
 
Name and Title 

FOR CONTRACTOR: Date 

Signature 
 
 
Name and Title 
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SCOPE OF SERVICES AND PRICING APPENDIX 
 

Scope of Service. 
 
Contractor shall provide the necessary supervision, labor and equipment to load liquid, pump able Customer 
Materials into transport vehicles and to transport the Customer Materials to suitable farmland in accordance with 
laws. 
 
Contractor shall haul Customer material once or two to Three times annually during spring and fall to correlate with 
available farmland during those times. This is typically between April and December of each year. 
 
Contractor shall provide to the Customer a copy of a load sheet which details the following; date, time loaded, truck 
number, driver name, gallons loaded on the vehicle, and farm destination. The quantity of material loaded on a 
vehicle shall be mutually agreed to by Contractor and the Customer, and be used for billing purposes. 
 
Contractor shall provide labor and land application equipment to properly apply the Customer Materials by 
subsurface injection to suitable application sites at agronomic rates in accordance with laws. 
 
Contractor shall complete any required federal or state biosolids disposal sheets as required by Customers 
Residuals Management Plan ("RMP"). 
 
Additional ancillary services with respect to materials testing/analysis & confined space tank cleaning/work by the 
Contractor are included in the proposed work. 
 
 
 
Customer Materials. 
 
Customer Materials shall consist of the following:  

 
 

Customer expects to provide to the Contractor 300,000- 800,000 gallons annually. 
 

Customer will provide Contractor a reasonable amount of hydrant water and or electricity to assist any cleaning 
at no cost to the Contractor. 

 
Method of Delivery of Customer Materials.    The Customer Material shall be delivered to Contractor in the following 
manner:  Contractor shall obtain the Customer Materials from the Customers Storage Tank /Digester by hydraulic pump 
provided by the Contractor. 
 
 

“Customer Facility(ies) " shall mean the following locations where Customer Material(s) are generated or stored: 
1. The wastewater treatment plant located in Dowagiac, MI 

  

Contractor right to refuse loads.    If trucks or containers are loaded by Customer or its agents, Contractor has the right to 
refuse loads that are not within legal weight restrictions, are defective, or are not filled to mutually agreed-upon minimums or 
maximums. 
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PRICE 
 

The Agreement Price(s) shall be as follows: 
 

RATE QUANTITY UNIT SERVICE 
$0.043 800,000 Gallon Transport liquid biosolids from Customer Facility to permitted land and 

land-apply liquid biosolids 
$375.00 1 Set Fecal and Coliform ( 1 Samples per event included) 
$400.00 1 sample Standard Metals & Nutrients Sample (one sample per event  ncluded in 

the per gallon rate.) 
$500.00 1 Hour Confined space work 

CPI.  All Agreement Prices shall be adjusted as follows: 
 

All Agreement Prices shall be adjusted annually beginning on March 1, 2017 based on the Non-Seasonally Adjusted 
Consumer Price Index established by the United States Department of Commerce, Bureau of Labor Statistics, for Midwest 
Urban with the CPI immediately preceding the Commencement Date being the base index. Said adjustment shall apply to all 
fees contained herein, and shall be based on the following formula: 

 
New Price = (Price Adjustment) x First Year Agreement Price   
 
            Current CPI - Base CPI 
Price Adjustment =  1 + (---------------------------------)   
         Base CPI 
 
CPI = ______________________. 
 
Base CPI = February 2016 
 

Once the CPI is available, the price adjustment shall take effect retroactively, where applicable, as of the dates specified 
above for price adjustments.  No New Price shall ever be lower than any existing current Agreement Price in effect 
immediately before the annual adjustment. 
Fuel Surcharge Adjustment 
 
All Agreement Prices shall be adjusted monthly for a fuel surcharge (“Fuel Surcharge Adjustment”) to reflect any increased 
change in diesel fuel prices, in accordance with the table below, if the cost of retail on-highway diesel fuel (Department of 
Energy, Energy Information Administration –Midwest) is at, or exceeds, $3.00 per gallon (Base Price).  

 
The Fuel Surcharge Adjustment will be based on the following chart and the Retail On-Highway Diesel Price – Midwest as 
published by the U.S. Department of Energy’s Energy Information Administration for Midwest and will be applied to the then 
current fixed or unit fee, as applicable.  The Fuel Surcharge Adjustment will be no more than once a calendar month 
beginning with the second calendar month following the Commencement of Services and shall be adjusted as of the first day 
of each month.  Fuel Surcharge Adjustment will then be applied as follows:  

 
 
   Base Price = $3.00 / Gallon 
 

Diesel Price $/Gallon - 
Note1 

Fuel Surcharge 
Adjustment % 

≤ $3.00  (Base Price) None 
$3.01 - $3.099 1.0 % 
$3.10 - $3.199 2.0 % 
$3.20 - $3.299 3.0 

 
For each $0.10/gallon increase thereafter add 1.0% 
 
Note 1 - Fuel Rate based on DOE EIA monthly retail on-highway diesel prices (Midwest) 
 



 Materials Management Agreement 
 

Materials Management Agreement Page 4 of 7 

 
 

  



 Materials Management Agreement 
 

Materials Management Agreement Page 5 of 7 

GENERAL TERMS AND CONDITIONS 
1. Definitions.      As used in this Agreement: 
 A.  "Affiliate" shall mean any Person which, directly or 
indirectly, owns or controls, or is under common ownership or control 
with, or is owned or controlled by, such Person. 
 B. "Agreement" shall mean this agreement, and each and 
every exhibit, appendix and schedule attached hereto, and by 
reference made part of this Agreement. 
 C. "Agreement Price(s)" shall mean any one or, collectively, all 
the prices to be paid by the Customer to Contractor for Contractor 
Services.   
 D. “Authorizations” means all authorizations, permits, 
applications, notices of intent, registrations, variances, and exemptions 
required for the removal, transportation and land application of 
Customer Materials in compliance with all Laws. 
 E. Agreement shall consist of the following documents which 
Customer acknowledges receiving copies of: 

1. The Agreement 
2. Scope of Service and Price Appendix 
3. General Terms and Conditions 

 F. "Contractor Facility" shall mean a facility operated or 
controlled by Contractor or an Affiliate of Contractor.  
  G. “Contractor Services” shall be those services described in 
Scope of Service and Price Appendix. 
 H. "Customer" shall mean the entity identified as Customer in 
the first paragraph of this Agreement and its permitted successors and 
assigns. 
 I. "Customer Material(s)" shall mean the materials generated 
by or stored at the Customer's Facility which are described in Scope of 
Service and Price Appendix, Section A. 2. and meet(s) the 
requirements set forth in Appendix 2. 
 J. “Governmental Authority” means any governmental 
authority including the United States of America and any State, local 
authority, political subdivision, agency, department, commission, 
board, bureau, court, tribunal having jurisdiction over this Agreement, 
Customer Material(s), or Contractor, Customer, or Customer Facility. 
 K. “Hazardous Materials” means any “petroleum,” “oil,” 
“hazardous waste,” “hazardous substance,” “toxic substance,” and 
“extremely hazardous substance” as such terms are defined, listed, or 
regulated under Laws. 
 L. “Intended Use” shall mean any use, placement or disposal 
of Customer Materials pursuant to this Agreement including by 
example, land application, composting, deposit in landfill, or 
incineration.  
 M. “Laws” means any Authorization and any applicable federal, 
state, or local law, rule, regulation, ordinance, order, decision, principle 
of common law, consent decree or order, of any Governmental 
Authority, now or hereafter in effect. 
 N. "Non-Conforming Material(s)" shall mean material(s) which 
(i) fail(s) to meet the description or characteristics described in 
Appendices 1and/or 2, or (ii) are Hazardous Materials, or (iii) contain a 
concentration of polychlorinated biphenyls equal to or greater than 50 
milligrams per kilogram of total solids (on a dry weight basis).   
 O. “Party” shall mean either Customer or Contractor; “Parties” 
shall mean Customer and Contractor. 
 P. "Person" shall mean any partnership, corporation, 
Governmental Authority, trust or legal entity, as well as a natural 
person. 
 Q. "Term" shall mean the term of this Agreement including any 
extensions, as provided for in the Agreement.  
3. Services. Contractor shall provide Contractor Services to 
Customer.  
4. Price and Adjustments. 
 A. The Agreement Price(s) for Contractor Services is set forth 
in Scope of Services and Price.  
 B. Contractor will have no duty to handle Non-Conforming 
Materials unless Customer and Contractor mutually agree to terms 
including cost for the handling of such Non-Conforming Materials on a 
case-by-case basis.  If Contractor discovers material is Non-
Conforming after it takes possession, then Customer shall reimburse 
all costs and expenses of Contractor in handling such Non-Conforming 

Material until Customer arranges for removal and transportation of 
such Non-Conforming Material for appropriate processing and 
disposal, plus 10% of such costs and expenses.   
5. Ownership of Materials.   Customer shall retain all title to and 
ownership of the Customer Material and Non-Conforming Materials. 
6. Rejection or Revocation of Acceptance of Materials. 
 A. Contractor shall have the right to reject any Non-Conforming 
Material prior to taking possession or revoking its acceptance after 
taking possession of any Non-Conforming Material, provided that 
Contractor notifies Customer by telephone or in writing of such 
rejection of Non-Conforming Materials promptly upon Contractor's 
discovery thereof.  Any such notice of rejection not given initially in 
writing shall be promptly confirmed in writing to Customer.  Contractor 
shall provide Customer with the documentation used to identify 
Customer Materials as Non-Conforming, and Customer shall have the 
right to re-test the Customer Materials.   
 B. Within twenty-four (24) hours after receipt of notice of 
rejection of Non-Conforming Material  (or such longer period provided 
that Customer is acting with due diligence).  Customer shall in 
accordance with Laws, arrange for and pay all costs associated with 
the testing, removal and transport of such Non-Conforming Material for 
appropriate processing and disposal.  If Customer fails to remove Non-
Conforming Material(s) within 10 business days of the date Customer 
is notified by Contractor, then Contractor shall have the right, but not 
the obligation, to remove, store, handle, transport, store, process and 
dispose of Non-Conforming Materials and Customer shall reimburse 
Contractor for all costs and expenses associated therewith, plus 10% 
of such costs and expenses. 
 C. Nothing in this section shall be construed to limit Customer’s 
obligation to indemnify Contractor.  
7. Change in Conditions Affecting Quality of Materials.   
Customer shall immediately notify Contractor of changes or 
irregularities related to the creation, processing or conditions that 
would reasonably be expected to affect the quality, character or 
composition of Customer Materials.  Customer shall promptly furnish to 
Contractor any information regarding known or suspected changes in 
the composition or characteristics of the Customer Materials. 
8. Record Keeping.  Contractor shall maintain records of the 
Contractor Services to the extent Contractor is required by Law, and 
further, shall maintain records to the extent specifically set forth in 
Scope of Services and Price.   Customer shall maintain records to the 
extent Customer is required by Law.  Customer shall keep and 
maintain records showing all data necessary for computation of the 
invoiced amounts during the term of the Agreement and for eighteen 
(18) months after the termination of the Agreement.  Customer shall, 
upon reasonable notice from Contractor, allow Contractor to inspect 
and copy all records reasonably necessary for Contractor to compute 
the amounts to be invoiced. 
9. Terms of Payment.  Customer shall pay Contractor the full 
amount due under any invoice within thirty (30) days of the date of the 
invoice.  Any invoice amount not paid in full within thirty (30) days of 
the date of the invoice shall bear interest at the lesser of: (i) one and 
one-half percent (1.5%) per month; or (ii) the maximum legally 
permissible interest rate on any unpaid balance thereof.  Interest shall 
be computed from the date of the invoice.   
10. Default Termination. 
 A. In the event a Party seeks to terminate this Agreement 
because the other Party has failed to perform one or more of its 
material obligations hereunder, then the non-defaulting Party shall give 
a default notice to the defaulting party.  Such default notice shall list 
with reasonable detail the nature of the default.  Unless otherwise 
stated in Subsection B below, a defaulting Party shall have a right to 
cure a default within 10 days.  If the defaulting Party fails to cure the 
default within 10 days after the receipt of the default notice, then this 
Agreement may be terminated by the non-defaulting party by delivery 
of notice of termination, effective on the termination date stated in in 
such termination notice.  
 B. Notwithstanding any provision herein to the contrary, 
Contractor may immediately terminate this Agreement upon notice to 
Customer if: 

(i) Customer fails to make full payment within 30 days of 
any invoice date;    
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(ii) there is a change in or to the interpretation of any Laws 
which increases Contractor’s risk or cost, or which 
would serve to delay Contractor’s performance of 
Contractor Services;  

(iii)  Contractor reasonably determines that performing 
Contractor Services will cause personal injury, or  
damage to a Party’s facilities, equipment or operation, 
or will cause Contractor to be in violation of Laws, or 
will produce or cause to be produced a process 
byproduct that is classified as Hazardous Material(s); or 

(iv) Customer fails to provide the NANI or NANI Equivalent 
as provided for in Section 29.A.4.b. of this Agreement.  

 11. Indemnification. 
 A. Contractor shall defend, indemnify and hold harmless 
Customer, its directors, officers and agents from and against any and 
all claims, suits, actions, proceedings, liabilities, losses, damages, 
fines, penalties and expenses of every character whatsoever 
(including, but not limited to, liability for pollution, environmental or 
natural resource damage or restoration, nuisance, bodily injury, 
sickness and/or disease, including death, and loss of or damage to 
property), to the extent proximately caused by Contractor’s negligence 
or breach of this Agreement.  If any such suits, actions or proceedings 
are threatened or commenced, Customer shall promptly notify 
Contractor. 
 B. Customer shall defend, indemnify and hold harmless 
Contractor, its partners, directors, officers, employees and agents from 
and against any and all claims, suits, actions, proceedings, liabilities, 
losses, damages, fines, penalties and expense of every character 
whatsoever (including, but not limited to, liability for pollution, 
environmental or natural resource damage or restoration, nuisance, 
bodily injury, sickness and/or disease, including death, and loss of or 
damage to  property), to the extent they arise out of: (i) Customer's 
failure to comply with any of its obligations under this Agreement; (ii) 
Customer’s delivery of Non-Conforming Material to Contractor; (iii)  
Contractor’s acceptance, handling, use or application of Non-
Conforming Material; and (iv) any other negligent act or omission or 
willful misconduct by Customer.  If any such suits, actions or 
proceedings are threatened or commenced, Contractor shall promptly 
notify Customer. 
12. Access.  Customer shall provide Contractor access to Customer 
Facility(ies) as and when requested by Contractor in order to provide 
Contractor Services.  Customer shall bear all costs or fees associated 
with providing access to Contractor. 
13. Compliance with Laws.    Unless otherwise specifically provided 
in this Agreement, Contractor shall comply with Laws directly 
regulating Contractor Services and Customer shall comply with all 
Laws imposed upon. 
14. Physical Damage Responsibility; Insurance. 
 A. Contractor shall provide workers compensation insurance for 
all its employees providing services under this Agreement in 
accordance with applicable law. 
 B.   Contractor shall provide commercial general liability 
insurance to cover the liabilities of Contractor arising out of the 
Contractor Services with limits of one million dollars ($1,000,000) for 
each claim, one million dollars ($1,000,000) products aggregate and 
two million dollars ($2,000,000) general aggregate.  Such insurance 
shall provide that coverage shall not be canceled without thirty (30) 
days prior notice to Contractor and Customer, or ten (10) days’ notice 
in the event that such coverage is cancelled for non-payment.  
Contractor shall provide evidence of said insurance, in the form of an 
insurance certificate, within thirty (30) days from the date hereof.  Said 
certificate shall name Customer as an additional insured. 
 C.   Contractor shall provide general liability and property 
damage insurance to cover the liabilities of Contractor arising out of 
the use of vehicles in in the performance of Contractor Services with a 
combined single limit of one million dollars ($1,000,000), with an 
umbrella policy of five million dollars ($5,000,000).   
15. Force Majeure.  Neither Party shall be liable to the other Party for 
breach or delay in the performance of its obligations hereunder caused 
by any act or occurrence beyond its reasonable control, including, but 
not limited to, fires, strikes (except any strikes involving a Party’s 

personnel), orders or judgments of any Federal, State or local court, 
administrative agency or governmental body, accidents and Acts of 
God.  It is specifically understood that, without limitation, none of the 
following acts, events or circumstances shall constitute an act or 
occurrence beyond a Party’s reasonable control: (i) reasonably 
anticipated weather conditions normal for the region in which the work 
is performed or (ii) any failure to pay any sums in accordance with the 
terms of this Agreement.  Whenever the provisions of this Section are 
believed to apply, the Party relying thereon shall give prompt notice to 
the other Party of the circumstances, the basis for applicability of this 
Section and the time required to cure such breach or delay and 
Contractor and Customer shall use reasonable best efforts to agree on 
appropriate mitigating actions under the circumstances.   
16. Representation of Authority.  Each person signing this 
Agreement represents and warrants that he or she is duly authorized 
and has legal capacity to execute and deliver and perform this 
Agreement.  Each Party represents and warrants to the other that the 
execution and delivery of the Agreement and the performance of such 
Party's obligations hereunder have been duly authorized and that the 
Agreement is a valid and legal agreement binding on such Party and 
enforceable in accordance with its terms. 
17. Survival of Obligations.  Notwithstanding the expiration or 
sooner termination of this Agreement, any duty or obligation which has 
been incurred and which has not been fully observed, performed 
and/or discharged, and any right, conditional or unconditional, which 
has been created and has not been fully enjoyed, enforced and/or 
satisfied, shall survive such expiration or termination until such duty or 
obligation has been fully observed, performed and/or discharged and 
such right has been fully enjoyed, enforced and/or satisfied. 
18. Entire Agreement.  This Agreement constitutes the entire 
agreement of the Parties with respect to the subject matter hereof and 
supersedes all prior agreements and understandings, both written and 
verbal, between the Parties with respect to the subject matter hereof.   
19. Amendments.  This Agreement may be amended from time to 
time only by an instrument in writing signed by the Parties to this 
Agreement.   
20. Counterparts.  This Agreement may be executed in counterparts, 
which together shall constitute one and the same contract.  The Parties 
may execute more than one copy of this Agreement, each of which 
shall constitute an original. 
21. Assignment.  This Agreement shall be binding upon and inure to 
the benefit of the Parties thereto and their successors and permitted 
assigns.  The Agreement may not be assigned by either Party without 
the prior written consent of the other Party, which consent shall not be 
unreasonably withheld or delayed, except that Contractor may assign 
performance and/or collection to an Affiliate of Contractor without the 
consent of Customer. 
22. Modification.  This Agreement may not be amended, altered or 
modified except in writing signed by the Parties hereto.  No waiver by 
either Party of any breach by the other Party of any provisions of this 
Agreement shall be construed as a waiver of any subsequent breach, 
whether of the same or of any different provision of this Agreement.  
No course of conduct or series of dealings shall constitute a waiver 
hereunder. 
23. Governing Law, Venue Selection.  This Agreement shall be 
governed by and construed under the laws of the State of Delaware. 
24. No Third Party Liability.  Neither this Agreement nor any 
Subcontract is intended to give rise to or recognize any third party 
beneficiary to this Agreement. 
25.    Partial Invalidity.  If any provision of this Agreement is 
determined to be invalid, illegal or unenforceable for any reason, that 
provision shall be deleted from this Agreement and such deletion shall 
in no way affect, impair, or invalidate any other provision of this 
Agreement, unless it was material to the consideration for the 
performance required.  If a provision is deleted which is not material to 
such consideration, the remaining provisions shall be given the force 
and effect originally intended. 
26. Consent to Breach Not Waiver.  No term or provision hereof 
shall be deemed waived and no breach excused, unless such waiver 
or consent is in writing and signed by the Party claimed to have waived 
or consented.  No consent by any Party to, or waiver of, a breach by 
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the other Party shall constitute consent to, waiver of, or excuse of any 
other different or subsequent breach. 
27. Notice.  Except as otherwise specifically provided in this 
Agreement, all notices must be given in writing sent by recognized 
overnight courier or registered or certified US mail, postage prepaid, 
return receipt requested, addressed listed on the first page and with an 
additional copy of any notice to Contractor sent to: 

____________________ 
435 Williams Court, Suite 100 
Baltimore, MD 21220 
Attn: Legal Manager     
 

Notice shall be sent to the referenced persons and addresses unless 
the Parties are otherwise notified in writing of a change in the name or 
address of the person to be notified. 
28. Consequential Damages.  In no event shall Contractor, its 
affiliated corporations and Affiliates or its and their directors, officers, 
employees or any of its subcontractors be liable for any incidental, 
indirect, special, punitive, economic or consequential damages, 
suffered or incurred by Customer or any of its agents or contractors as 
a result of Contractor’s performance or non-performance of services 
pursuant to this Agreement. In no event shall Contractor’s liability 
hereunder exceed the value of the payments to Contractor under this 
Agreement, regardless of legal theory. 
29. Drafting Responsibility.   Neither Contractor nor Customer shall 
be considered the drafter of this Agreement, and any ambiguities 
herein shall not be construed against either Contractor or Customer, 
both having participated in the drafting of this Agreement. 
29. Customer Materials.  Customer represents and warrants the 
following with respect to the quality of Customer Materials: 

A. Biosolids.  
1.  Hazardous Materials.  Customer will not provide Hazardous 
Materials to Contractor.  
2.  Polychlorinated Biphenyls.   Customer Materials shall not 
contain a concentration of polychlorinated biphenyls (PCB’s) 
equal to or greater than 50 milligrams per kilogram (dry weight 
basis), nor shall Customer Materials violate more stringent state 
or local standards, where applicable.   
3.   Suitability of Materials for Intended Use.  All Customer 
Materials are suitable for their Intended Use and the qualities and 
characteristics of Customer Materials meet or exceed the 
minimum requirements under Laws for Intended Use. 
4.   Land Application of Biosolids.  If land application is an 
Intended Use of Customer Materials, the following shall apply: 

a. Customer agrees to provide Contractor with Customer 
Materials that meet federal, state and local land application 
criteria at the time they are released to Contractor.   Where 
Contractor Services include pathogen reduction requirements 
and/or vector attraction reduction, Customer is not obligated to 
meet pathogen and/or vector attraction reduction requirements. 
b. Customer shall provide Contractor documentation that 
Customer’s biosolids meet 40 CFR PART 503, state and local 
land application quality criteria with respect to the three 
biosolids quality criteria (i.e. metals content, pathogen 
reduction requirements, and vector attraction reduction 
requirements) unless Contractor has specifically agreed 
otherwise as part of the Contractor Services described below.  
This information is to be supplied to Contractor using a Notice 
and Necessary Information (“NANI”) form or NANI Equivalent 
within 45 days after the end of the Customer’s monitoring 
period based on the biosolids testing frequency in 40 CFR 
503.16.  “NANI Equivalent” shall mean lab results which clearly 
show the three biosolids quality criteria are met (e.g. metal test 
results, fecal coliform test results, SOUR test results).  If 
Customer has more than one Customer Facility, a NANI Form 
or NANI Equivalent is required for each Customer Facility at 
which Contractor Services are being provided.  If Customer 
uses more than one treatment process within Customer 
Facility, (for example, customer produces anaerobically 
digested and lime stabilized biosolids) a NANI form or NANI 

Equivalent is required for each treatment process used by the 
Customer.  If Customer has stored biosolids in more than one 
location/structure within Customer Facility produced over 
different time periods or tested separately due to its unique 
characteristics or Customer’s desired sampling program, a 
NANI form or NANI Equivalent are required for each Customer 
Facility storage location/structure.  Contractor shall have the 
right to rely upon any information or certification provided by 
Customer and shall not have any independent duty to 
investigate or inquire regarding the subject matter of 
Customer’s certification or of the information which Customer 
provides to Contractor.  Where Contractor Services include 
pathogen reduction requirements, the NANI Form or NANI 
Equivalent provided Customer is not required to document 
compliance with pathogen reduction requirements by Law.  
Where Contractor Services include vector attraction reduction, 
the NANI Form or NANI Equivalent provided by Customer is 
not required to document compliance with vector attraction 
reduction requirements.   
c. If Customer fails to provide the NANI Form or NANI 
Equivalent when required by Law, Contractor shall have the 
immediate right, but not the obligation, to suspend or terminate 
Contractor Services or this Agreement.  Customer shall be 
liable for all additional costs and expenses arising out of such 
suspension or termination.   
d. Contractor will land apply Customer Materials based on 
the most current NANI Form or NANI equivalent test results 
provided to the Contractor. 

5. Disposal of Biosolids into Landfill.  Where Customer 
Materials are to be disposed of in landfill(s), Customer Materials 
must meet the requirements in 40 CFR Part 258 (e.g., pass paint 
filter test and be non-hazardous per 40 CFR Part 261) and any 
applicable state requirements   

B. Industrial Residuals: 
1. Hazardous Materials.  Customer will not provide Hazardous 
Materials to Contractor.  
2. Polychlorinated Biphenyls.  Customer Materials shall not 
contain a concentration of polychlorinated biphenyls (PCB’s) 
equal to or greater than 50 milligrams per kilogram (dry weight 
basis), nor shall Customer Materials violate more stringent state 
or local standards, where applicable.   
3. Suitability of Materials for Intended Use.  All Customer 
Materials are suitable for their Intended Use and the qualities and 
characteristics of Customer Materials meet or exceed the 
minimum requirements under Laws for Intended Use. 
4. Cadmium.  Customer will provide Contractor with the total 
cadmium (Cd) concentration of the residuals in milligrams per 
kilograms (mg/kg) dry weight with the frequency required by 
Laws.  
5. Disease Vectors.  Customer Materials shall not attract 
disease vectors that endanger public health.  
6. Disposal of Biosolids into Landfill.  Where Customer 
Materials are to be disposed of in landfill(s), Customer Materials 
must meet the requirements in 40 CFR Part 258 (e.g., pass paint 
filter test and be non-hazardous per 40 CFR Part 261) and any 
applicable state requirements. 

 
C. Additional Customer Materials (if any): 
 
 
 
 
 
 
 
 



Resolution #6

March 14, 2016

Invoices $1,111,652.02

Payroll #12 $120,807.58

Total $1,232,459.60

BILLS PAYROLL TOTAL

$1,111,652.02 $120,807.58 $1,232,459.60

Councilmember _____________offered and moved the adoption of the following resolution; seconded 

by Councilmember _____________.

WHEREAS, the following information has been reviewed by the City Manager and City 
Treasurer and is being presented to City Council with a recommendation to 
approve invoices and payroll #12 for the period ending 02/28/2016:

BE IT RESOLVED that the City Manager and City Treasurer are hereby authorized and directed to pay the 
following bills and payroll due:

Ayes:   

Nays:   

Absent:  

Abstain:   

Jane P. Wilson, City Clerk
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INVOICE REGISTER FOR CITY OF DOWAGIAC 1/6Page
:EXP CHECK RUN DATES 03/10/2016 - 03/10/2016

BOTH JOURNALIZED AND UNJOURNALIZED OPEN AND PAID
 BANK CODE: GEN

55591012 H & C COOLER RENTALABSOPURE WATER COMPANY 8.00 

83933927 BOTTLED WATER/DEPOSITABSOPURE WATER COMPANY 46.00 

55596830 C & C COOLER RENTAL - 26688 NUBOURABSOPURE WATER COMPANY 6.00 

83933940 BOTTLED WATER - 26688 NUBOURABSOPURE WATER COMPANY 43.50 

83933937 BOTTLE WATER - 26461 NUBOURABSOPURE WATER COMPANY 64.50 

88889-113 MONTHLY PHONE SERVICE - CHACD.NET 1,021.35 

345968 PLUMBING & FIXTURES FOR LAWYERS OFFICE
(J SNOW BLDG)

ADVANTAGE PLUMBING, INC 4,134.46 

048-197-857-0-2 ST LIGHTS - MARCELLUS HWYAMERICAN ELECTRIC POWER 12.31 

049-501-336-1-3 CCWS - VANDALIA TOWERAMERICAN ELECTRIC POWER 29.44 

040-050-210-0-3 VINEYARD PL LIFT STATIONAMERICAN ELECTRIC POWER 47.04 

044-619-354-0-7 M-62 W LIFT STATIONAMERICAN ELECTRIC POWER 46.75 

042-624-227-0-4 CCWS - M60 CATV RADIOAMERICAN ELECTRIC POWER 17.80 

043-149-774-1-6 NUBOUR BOOSTER STATIONAMERICAN ELECTRIC POWER 353.52 

CDOW_201602_01 FEB 2016 ENERGYAMERICAN ELECTRIC POWER 417,655.02 

3049281285 PROPANE - PARKS SHOPAMERIGAS - HARTFORD 5254 655.90 

3/9/16 ELECTION SERVICE 3/8/16ANDERSON JR, LEON C (ANDY) 110.00 

2141740835 HEADLAMPSAUTOZONE 20.34 

3993 FIRE TRUCK PUMP REPAIRBACK ROADS SERVICES 631.75 

2/22/16 SEWER RODDING - 502 3RD AVEBARB KURIATA 225.00 

2/26/16 CCDET TX REIMBURSEMENT 1/26 - 2/25/16BAZAN, STACEY 60.00 

3/9/16 ELECTION SERVICE 3/8/16BELL, VICKY 203.13 

3/7/16 FEBRUARY JANITORIALBILL GRANT 204.00 

02/25/16 SEWER RODDING - 324 OAK ST.BOB OTTINGER 225.00 

03/10/2016 UB refund for account: 12-2664-4BOHN JAMES A & CONNIE A 2.36 

287248950627 CELL PHONE REIMBURSMENTBRADFORD, JARRID 60.00 

3/9/16 ELECTION SERVICE 3/8/16BROWN, EVELYN 187.50 

3/9/16 ELECTION SERVICE 3/8/16CAGNEY, MARY 262.50 

3/9/16 ELECTION SERVICE 3/8/16CAGNEY, THOMAS 178.13 

1901 DISPATCHING SERVICES-FEB 2016CASS CNTY TRANSPORTATION AUTHORITY 13,228.56 

113948 PUMP REPAIR WORK ON #2-60CASS OUTDOOR POWER EQUIPMENT, INC 108.58 

3/2/16 OVERPYAMENT 14-160-200-084-00CHARLES REALTY LLC 17.33 

36-01904 MATS & UNIFORMSCINTAS LOCATION #336 792.32 

336-01904 MATSCINTAS LOCATION #336 85.69 

336-01904 MATS & UNIFORMSCINTAS LOCATION #336 517.88 

5004473397 WWTP - FIRST AID CABINETCINTAS LOCATION #336 58.43 

5004473399 CH - FIRST AID CABINETCINTAS LOCATION #336 60.99 

5004473398 DPS/MECHANIC - FIRST AID CABINETCINTAS LOCATION #336 139.91 

8771402380021236 INTERNET SERVICE-CHCOMCAST 125.10 

8771402380126332 INTERNET SERVICE-FDCOMCAST 84.90 

2628022916 DISPATCHING SERVICESCOMMUNITY ANSWERING SERVICE 120.70 

1409 J SNOW BLDG (ATTY OFFICE) - BASE BOARD
INSTALL

CORTEZ FLOORING INC. 270.00 

1381 ATTY OFFICE FLOORING - J SNOW BLDGCORTEZ FLOORING INC. 1,662.86 

31055 WAYFARING SIGNS - STUDENT ARTWORKCREATIVE VINYL SIGNS, INC. 557.40 

30978 MISS DOWAGIAC 2016 NAME BADGECREATIVE VINYL SIGNS, INC. 10.00 

31125 WALL FRAMES/SIGNS/INSTALLATION - J SNOW
BLDG

CREATIVE VINYL SIGNS, INC. 455.00 

3/9/16 LABOR - DRYWALL (HEALTH DEPT) J SNOW
BLDG

DARLENE SERRATOS 7,900.00 

02/24/16 PRELIMINARY ACCURACY TESTDENISE HIGLEY 40.00 

3/9/16 ELECTION SERVICE 3/8/16DESTINY FRANKS 187.50 

01947 SUPPLES (PD)DOUBLEDAY OFFICE PRODUCTS, INC 139.11 
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01648 OFFICE SUPPLIESDOUBLEDAY OFFICE PRODUCTS, INC 63.46 

01814 COPY PAPER - NOTICESDOUBLEDAY OFFICE PRODUCTS, INC 140.14 

201516-102 FUEL EXPENSES-FEB 2016DOWAGIAC UNION SCHOOLS 4,041.85 

03/02/16 HONORARIUM FOR MUSEUM PROGRAMDR. MICHAEL NASSANEY 150.00 

3/1/16 PLUMB/MECH INSPECTIONS FEB 2016EDDIE WAINWRIGHT 1,084.00 

0304-16 BI-MONTHLY SAFETY TRAININGELM TRAINING, LLC 180.00 

7367 KEYS FOR HEALTH DEPT (J SNOW BLDG)ELMER'S LOCKSMITH 69.10 

7364 KEYS - J SNOW BLDG (HEALTH DEPT)ELMER'S LOCKSMITH 73.80 

5-323-15437 POSTAGEFED EX 58.02 

23118907970401035 PHONE SERVICE 1/20 - 2/19/16FRONTIER 867.93 

26978201001022145 ELEVATOR/FIRE PHONE - J SNOW BLDGFRONTIER 198.14 

2391 INSTALL DOORS & HARDWARE - LAWYER'S
OFFICE (J SNOW BLDG)

FRYMAN'S CONSTRUCTION, INC 2,095.00 

2510 SERVICE CALL - BRACKET/ROLLER/CABLE (DPS
GARAGE)

GARAGE DOORS PLUS MORE, INC 181.00 

02/08/16 SEWER RODDING - 107 COURTLAND STGARY SMITH 225.00 

SI02277102 SHIPPING SAVERGEMPLER'S 59.00 

22612 MONTHLY GPS SERVICEGLOBAL TELEMATIC SOLUTIONS, LLC 740.00 

3/9/16 ELECTION SERVICE 3/8/16GRACE LOCKE 187.50 

5104 DEMOUNT/MOUNT, BALANCE & DISPOSAL (#121)GRAMES TIRE & BATTERY, INC 19.00 

5072 4 TIRES - PD VEH 6002GRAMES TIRE & BATTERY, INC 531.44 

ME3453 CHARTSGRAPHIC CONTROLS, LLC 188.50 

1681 ANNUAL ALARM INSPECTIONHAAS ALARMS AND SERVICE, INC 140.00 

1696 INSTALL PHONE SYSTEM - SNOW BLDGHAAS ALARMS AND SERVICE, INC 2,726.42 

1680 ANNUAL FIRE ALARM TESTHAAS ALARMS AND SERVICE, INC 140.00 

2/16/16 TRAINING - LEGAL UPDATEHAFLER, ANDREW 40.39 

50083 INSULATOR/KNUCKLE/BUSHING/SHIELD (FD
EXPLORER)

HAGGIN FORD & MERCURY INC 352.28 

50099 BUSHINGS (FD EXPLORER)HAGGIN FORD & MERCURY INC (45.31)

240927 OIL CHANGE PD VEH #132HAGGIN FORD & MERCURY INC 49.86 

50079 LINK/BUSHING/ARM ASY - GUY'S FD EXPLORERHAGGIN FORD & MERCURY INC 337.79 

259233 PIPE (OIL LEAK REPAIR) #121HAGGIN WIMBERLY CHEVY OLDS GEO INC 70.52 

189373 PD VEH #6002HAGGIN WIMBERLY CHEVY OLDS GEO INC 394.54 

C151796 SHIP METER FOR REPAIRHALE'S HARDWARE, INC 9.94 

D103983 SUPPLIES (FD)HALE'S HARDWARE, INC 44.57 

B102981 175 W BULBS - FAIRFIELD ACRESHALE'S HARDWARE, INC 40.72 

C150215 SHIPPING FEEHALE'S HARDWARE, INC 3.00 

B103246 BALLAST & CONNECTOR - DEPOT (DDA OFFICE)HALE'S HARDWARE, INC 33.93 

D104248 BATTERIESHALE'S HARDWARE, INC 8.49 

C148603 CLEANING SUPPLIES/BULBS/WIRE CONNECTORSHALE'S HARDWARE, INC 97.70 

10111407 BATTERIESHALE'S HARDWARE, INC 13.99 

C149592 ICE METLHALE'S HARDWARE, INC 17.45 

B102027 FASTENERSHALE'S HARDWARE, INC 5.29 

500930 DISTILLED WATERHANSON BEVERAGE SERVICE 69.00 

488716 DISTILLED WATERHANSON BEVERAGE SERVICE 69.00 

529278 DISTILLED WATERHANSON BEVERAGE SERVICE 50.00 

3/1/16 BUILDING INSP FEB 2016HARDIN, R. WAYNE 501.00 

3/3/16 SUPPLIES (FD)HARDING'S MARKET, INC 34.95 

3/9/16 ELECTION SERVICE 3/8/16HARNDEN, SHARON 225.00 

3/10/16 REIMBURSEMENTS - CITY RETREAT/ATTY
OFFICE J SNOW BLDG

HARTLINE, BOBBIE JO 42.99 

501559 ALTERNATOR #4HILL TRUCK SALES, INC 214.28 

2/25/16 DENTAL INSURANCE PREMIUM-MAR 2016IBEX INSURANCE AGENCY 1,828.70 
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0040009184 HEALTH INSURANCE PREMIUM-MAR 2016IBEX INSURANCE AGENCY 58,631.75 

16780 MONTHLY WEBSITE MTCEINTERNET BUSINESS SOLUTIONS, INC. 39.95 

10923701 CEMETERY GASJ & H OIL COMPANY 278.46 

A90969 AIR REGULATOR (#11)J DOHENY SUPPLIES INC 50.48 

3/2/16 OVERPAYMENT 14-160-200-906-00JENNIFER LAPORTE 15.21 

3/4/16 ALIGNMENT - DEPUTY CHIEF VEHICLE (FD)JOHN & CURT'S BRAKE & ALIGNMENT 65.00 

2/24/16 #131 WHEEL BEARINGJOHN & CURT'S BRAKE & ALIGNMENT 223.65 

3/9/16 ELECTION SERVICE 3/8/16JORDAN, DONNA 206.25 

1602-673339 J SNOW BLDG (HEALTH DEPT) - FIRECODE
DRYWALL

JUDD LUMBER COMPANY, INC 111.30 

1512-668296 WO 15-1021 MIN LOADER RENTAL W/TRENCHER
(EARLY RETURN)

JUDD LUMBER COMPANY, INC (70.00)

1601-670912 HEALTH DEPT (J SNOW BLDG) - PINE BOARDSJUDD LUMBER COMPANY, INC 22.98 

1602-671751 HEALTH DEPT (J SNOW BLDG) - CORNER BEAD
DRYWALL

JUDD LUMBER COMPANY, INC 79.71 

1603-673676 KEYS/DRYWALL/MUD MIX/PAINT - LAWYERS
OFFICE (J SNOW BLDG)

JUDD LUMBER COMPANY, INC 43.66 

1602-672880 REDI - MIX GRAVEL CEMENT (JOHNSON MAIN
BREAK)

JUDD LUMBER COMPANY, INC 7.64 

1603-673598 KEYS FOR DR K OFFICE (J SNOW BLDG)JUDD LUMBER COMPANY, INC 11.94 

3/9/16 ELECTION SERVICE 3/8/16JURNEE JOHNSON 187.50 

160311 ELECT INSP FEB 2016KEN SIMPSON 549.00 

INV169406 TEMP SENSOR FOR PUMPKERR PUMP AND SUPPLY, INC 319.90 

02/26/16 SEWER RODDING - 501 GREEN ST.KEVIN ANDERSON 110.00 

342418 POSTAGELAKE MICHIGAN MAILERS, INC 5,000.00 

802006 DOT EXAM - KUJAWALAKELAND HEALTHCARE 100.00 

03/10/2016 UB refund for account: 05-0130-13LAMMON, MELISSA 51.83 

3/9/16 ELECTION SERVICE 3/8/16LAYLIN, SHIRLEY 75.00 

11419 PAY REQ #6 - WWTP IMP PROJECTLD DOCSA ASSOCIATES, INC 341,811.00 

108567 MISC PUBLICATIONSLEADER PUBLICATIONS, INC 1,004.45 

0211863-IN BREATHALIZER MOUTHPIECELIFELOC TECHNOLOGIES, INC. 35.00 

0211304-IN AED REPAIR/CALIBRATION/TESTLIFELOC TECHNOLOGIES, INC. 100.00 

3/7/16 AWARD AMOUNTLOUANN PARKER 150.00 

3/9/16 ELECTION SERVICE 3/8/16MELODY CUTTING 187.50 

124243 COVERAGE/WORK FEEMERIDIAN TITLE CORP 560.25 

3/7/16 EU-MONTHLY PYMT ALLOCATION-3/16MI COMMUNITY ACTION AGENCY ASSOC 12,076.00 

200001533 CROSS CONECTION SEMINAR - RUFFMICHIGAN SECTION, AWWA 155.00 

200001534 CROSS CONNECTION SEMINAR - GRANTMICHIGAN SECTION, AWWA 155.00 

200001552 MATH/HYDRAULICS COURSE - RUFFMICHIGAN SECTION, AWWA 310.00 

200001551 MATH/HYDRAULICS COURSE - GRANTMICHIGAN SECTION, AWWA 310.00 

551-460944 SOR VALIDATION FEESMICHIGAN STATE POLICE-CASHIERS OFC 120.00 

3503301 CCWS-WELL HOUSESMIDWEST ENERGY 1,337.73 

1000893 ANNUAL LIFT STATION MONITORINGMISSION COMMUNICATIONS, LLC 694.80 

40032408 MISSION - RADIO (SPARE)MISSION COMMUNICATIONS, LLC 260.00 

3/9/16 ELECTION SERVICE 3/8/16NICHOLS, BEVERLY 178.13 

42078-85695 NPDES TESTINGPARAGON LABORATORIES, INC 250.00 

2/24/16 PRELIMINARY ACCURACY TESTPAULA RALPH 140.00 

3/9/16 ELECTION SERVICE 3/8/16PETERSON, MICHAEL J 110.00 

2/29/16 PETTY CASH REIMBURSEMENTPETTY CASH 27.96 

56004296 CRIMPER TOOL REPAIRPOWER LINE SUPPLY, INC 240.76 

56005839 NEW CRIMPER TOOLPOWER LINE SUPPLY, INC 1,566.00 

56005851 WIRE - STOCKPOWER LINE SUPPLY, INC 2,799.80 

56007629 CROSSARMS - STOCKPOWER LINE SUPPLY, INC 1,588.40 

56007652 CABLE SKINNING KNIVESPOWER LINE SUPPLY, INC 108.00 
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56009466 100 W LAMPS/PHOTO EYES (STOCK)POWER LINE SUPPLY, INC 440.11 

56009465 WIRE - STOCKPOWER LINE SUPPLY, INC 650.00 

29229 LECTURE SERIES POSTCARDSPREFERRED PRINTING, INC 177.50 

204303 MONITOR - WWTPPRIORITY COMPUTER SERVICES, INC 170.00 

99311 SODIUM HYPOCHLORITE - WTP CHEMICALSPVS MINIBULK, INC. 2,181.59 

99573 SODIUM BISULFITE - WWTP CHEMICALSPVS MINIBULK, INC. 1,543.12 

206343 FERROUS CHLORIDE - WWTP CHEMICALSPVS TECHNOLOGIES, INC 1,307.20 

2833422. 1095C FORMSQUILL CORPORATION 11.98 

2833422 RETURN 1095C FORMSQUILL CORPORATION (11.98)

3703112 GLOVESQUILL CORPORATION 15.00 

PC1706 BLIGHT CLEANUP 404 CENTER STREAL PRO SOLUTIONS, LLC 800.00 

PC1705 BLIGHT CLEANUP 210 MCOMBERREAL PRO SOLUTIONS, LLC 400.00 

PC1704 BLIGHT CLEANUP 102 WALNUT STREAL PRO SOLUTIONS, LLC 60.00 

SP310 CCWS - SNOW PLOW PENN PUMP HOUSESREAL PRO SOLUTIONS, LLC 70.00 

SP311 CCWS - SNOW PLOW VANDALIA TOWERREAL PRO SOLUTIONS, LLC 60.00 

SP312 CCWS - PLOW VANDALIA TOWERREAL PRO SOLUTIONS, LLC 60.00 

SP313 CCWS - PLOW PENN PUMP HOUSESREAL PRO SOLUTIONS, LLC 70.00 

SP314 CCWS - PLOW PENN PUMP HOUSESREAL PRO SOLUTIONS, LLC 70.00 

SP315 CCWS - PLOW VANDALIA TOWERREAL PRO SOLUTIONS, LLC 60.00 

SP316 CCWS - PLOW VANDALIA TOWERREAL PRO SOLUTIONS, LLC 60.00 

SP317 CCWS - PLOW PENN PUMP HOUSESREAL PRO SOLUTIONS, LLC 70.00 

SP318 CCWS - PLOW PENN PUMP HOUSESREAL PRO SOLUTIONS, LLC 70.00 

SP319 CCWS - PLOW VANDALIA TOWERREAL PRO SOLUTIONS, LLC 60.00 

SP320 CCWS - PLOW VANDALIA TOWERREAL PRO SOLUTIONS, LLC 60.00 

SP321 CCWS - PLOW PENN PUMP HOUSESREAL PRO SOLUTIONS, LLC 70.00 

SP325 CCWS - PLOW PENN PUMP HOUSESREAL PRO SOLUTIONS, LLC 70.00 

SP324 CCWS - PLOW VANDALIA TOWERREAL PRO SOLUTIONS, LLC 60.00 

SP323 CCWS - PLOW PENN PUMP HOUSESREAL PRO SOLUTIONS, LLC 70.00 

SP322 CCWS - PLOW VANDALIA TOWERREAL PRO SOLUTIONS, LLC 60.00 

SP326 CCWS - PLOW VANDALIA TOWERREAL PRO SOLUTIONS, LLC 60.00 

SP327 CCWS - PLOW PENN PUMP HOUSESREAL PRO SOLUTIONS, LLC 70.00 

SP328 CCWS - PLOW PENN PUMP HOUSESREAL PRO SOLUTIONS, LLC 70.00 

SP329 CCWS - PLOW VANDALIA TOWERREAL PRO SOLUTIONS, LLC 60.00 

3/2/16 OVERPAYMENT 14-160-100-114-01REBECCA JOHNSON 32.36 

0000007425 REPLACED FILTERS - ADV DERM (J SNOW
BLDG)

ROHDY'S HEATING & COOLING, LLC 45.00 

85 CAR WASH-PDSCHILLING'S WASH & WAX 24.00 

0161871.500 GAS SVC 1/13 - 2/11/16SEMCO ENERGY GAS COMPANY 17.03 

0359348.500 GAS SVC 1/26 - 2/25/16 (NUBOUR BOOSTER)SEMCO ENERGY GAS COMPANY 17.03 

0346992.502 GAS SVC 1/28 - 2/29/16SEMCO ENERGY GAS COMPANY 208.72 

02221618941 1 3/8 DR. FLX RACHETSNAP-ON TOOLS 134.95 

02291619151 1 5PC SNAP RING PLIERS SETSNAP-ON TOOLS 120.75 

28136 UNIFORM-GRINNEWALDSOUTH BEND UNIFORM 20.95 

31172 UNIFORM-GRINNEWALDSOUTH BEND UNIFORM 156.90 

30707 UNIFORM-HAFLERSOUTH BEND UNIFORM 378.20 

30340 UNIFORM-MURRAYSOUTH BEND UNIFORM 616.90 

3/7/16 MEMBERSHIP - ANDERSONSOUTHWEST MI CITY MANAGERS ASSOC 100.00 

1105-58 CAR WASHSPARKLE AND SHINE CAR WASH 20.00 

2/4/16 EVENT FOOD SUPPLIES - MUSEUMSPARTAN STORES LLC 42.32 

02/04/16 CITY RETREAT SUPPLIESSPARTAN STORES LLC 66.92 
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10787 REPLACEMENT BATTERY MAINTAINER (#2-21)SPENCER MANUFACTURING, INC 835.00 

8038190208 COPY PAPERSTAPLES BUSINESS ADVANTAGE 344.85 

3291330521 COMMODE FLOOR MATSSTAPLES BUSINESS ADVANTAGE 35.52 

3291330517 JANITORIAL SUPPLIESSTAPLES BUSINESS ADVANTAGE 1,026.07 

3291330524 CLEANING SUPPLIES - CREDITSTAPLES BUSINESS ADVANTAGE (39.49)

946707 NPDES ANNUAL PERMIT FEE (MI0022837)STATE OF MICHIGAN 5,500.00 

3/9/16 MSC 212026-ESB REPAYMENT OF GRANT FUNDSSTATE OF MICHIGAN 164,747.50 

ME-0200312 SALES & TAX-FEB 2016STATE OF MICHIGAN 13,575.82 

957308 BIOSOLIDS LAND APP FEESTATE OF MICHIGAN-MDEQ 1,243.57 

2/29/16 DRINKING WATER & DISTRIBUTION CERT EXAMS
(STEVENS & GILLESBY)

STATE OF MICHIGAN-MDEQ 280.00 

352515524 PEST CONTROL - CHTERMINIX 120.00 

658397 HYD HOSE/FITTINGS (311)THE RIDGE COMPANY 243.60 

658019 VOLTMETER (#4)THE RIDGE COMPANY 19.44 

658008 HYD OIL FILTER (#06CT)/ISO HEET ANTI/LED
HEADLIGHT

THE RIDGE COMPANY 49.65 

658145 REPLC. PIPE/EXHAUST PIPE (#120)THE RIDGE COMPANY 10.78 

657513 LAMP (PLOW LIGHT) #3THE RIDGE COMPANY 3.73 

658719 CAP SCREWS/LOC WASH/STD NUTS - FORD
EXPLORER

THE RIDGE COMPANY 2.90 

657763 FRONT & REAR REPAIRS (FORD EXPLORERTHE RIDGE COMPANY 1,230.54 

657971 ALTERNATOR (#4)THE RIDGE COMPANY 277.54 

658132 ALTERNATOR (#4) - CREDITTHE RIDGE COMPANY (277.54)

659656 WINDOW CLIPS (#107)THE RIDGE COMPANY 1.95 

659581 HYD HOSE FITTINGS (#104)/WIPER BLADES
(#121)

THE RIDGE COMPANY 78.09 

659412 HYD HOSE FITTINGS/CHSL CAPE 3 (#104)THE RIDGE COMPANY 49.05 

660117 BENT PIN #106THE RIDGE COMPANY 5.47 

660080 HYD HOSE FITTINGS/1/4" HYD HOSE (#106)THE RIDGE COMPANY 28.67 

660159 FILLER PRIMER/SAND PAPER (#2)THE RIDGE COMPANY 9.60 

660056 TAPE/PAINT/RUST SPRAY (#2)THE RIDGE COMPANY 19.57 

660280 MUD FLAP (#150)THE RIDGE COMPANY 11.22 

03/10/2016 UB refund for account: 07-1785-4THOMPSON, WESTON 200.00 

4224556 97 BLDG AUTHORITY BONDUS BANK (CM-9690) 150.00 

9761028605 MIFI CARD - MONTHLY SUBSCRIPTION
(ELECTRIC DIV)

VERIZON WIRELESS 240.06 

9760864853 VERIZON WIRELESS MONTHLY INVOICE (CELL
PHONES)

VERIZON WIRELESS 816.06 

9761039271 VERIZON TABLET - MONTHLY FEEVERIZON WIRELESS 144.78 

9761046746 CCWS - ITRON FIXED NETWORKVERIZON WIRELESS 100.06 

17232501 FLASHLIGHT FOR ACTIVE SHOOTER RESCUEW. S. DARLEY & CO 70.96 

03/10/2016 UB refund for account: 04-5360-00WALTER, HENRY HOLDINGS LLC 26.51 

7449198-2529-2 20 YD DUMPSTER INACTIVITY CHARGEWASTE MANAGEMENT OF MICHIGAN, INC. 80.00 

8378549-1710-6 DUMPSTERS/TRASH CART 3/16WASTE MANAGEMENT OF MICHIGAN, INC. 502.35 

7449176-2529-8 SLUDGE DISPOSALWASTE MANAGEMENT OF MICHIGAN, INC. 2,105.00 

3/7/16 MEMBERSHIP - BRADFORDWEST MI ASSOC OF CHIEFS OF POLICE 25.00 

03/07/16 MEMBERSHIP - GRINNEWALDWEST MI ASSOC OF CHIEFS OF POLICE 25.00 

3/3/16 MILEAGE - COURTWIGGINS, DANIEL 8.64 

2/16/16 LEGAL UPDATE - KALAMAZOOWIGGINS, DANIEL 11.85 

03/01/16 TAX BILL OVERPAYMENT 14-160-200-256-00WILLIAM & NICOLE CARTWRIGHT 738.77 

3/5/16 DELIVERY OF ABSENTEE BALLOTWILSON, JANE P. 1.08 

3/8/16 ELECTION MEALS/DELIVERY OF ELECTION
MATERIALS

WILSON, JANE P. 102.45 

2/22/16 CLERK MEETING & PRELIMINARY ACCURACY
TEST

WILSON, JANE P. 14.58 

IV29618 CURB RUNNERSWINTER EQUIPMENT COMPANY, INC 1,450.96 

3/9/16 ELECTION SERVICE 3/8/16WOODRUFF, ROBERTA 187.50 
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I169581 BATTERIESZBATTERY.COM, INC 40.84 

Total: 1,111,652.02 



Resolution #7 

            March 14, 2016 

 

 

Councilmember ________________ offered and moved the adoption of the following resolution; 

seconded by Councilmember ________________. 

 

WHEREAS,  the Michigan Open Meetings Law, Public Act 267 of the Public Acts of 1976 as 

amended, provides that public bodies may meet in closed session for the purpose 

discussing litigation; and 

 

WHEREAS,  the Mayor and City Council desire to meet with the City Manager and the City 

Attorney to receive an update and discuss the litigation. 

 

NOW, THEREFORE, BE IT RESOLVED the City Council will hereby adjourn to closed 

session to discuss litigation. 

 

 

ADOPTED/REJECTED 

 
Moved by:        

 

Seconded by:         

 

Ayes:    

 

Nays:     

 

Absent:    

 

Abstain:   

 

 

Jane Wilson, City Clerk 
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