REGULAR MEETING OF THE DOWAGIAC CITY COUNCIL

CREATING . o _ o
TOMORROW Municipal Building, 241 S. Front Street, Dowagiac, Michigan

Monday, February 9, 2015, 7:00 p.m.

AGENDA
CALL TO ORDER -Mayor Donald D. Lyons
PLEDGE OF ALLEGIANCE TO THE FLAG -Mayor Donald D. Lyons
ROLL CALL -Mayor Donald D. Lyons

-Mayor Pro-Tem Leon Laylin
-Councilmember Charles Burling
-Councilmember James Dodd
-Councilmember Lori Hunt
-Councilmember Danielle Lucas
-Councilmember Bob Schuur

APPROVAL OF MINUTES OF PREVIOUS MEETING — January 26, 2015

QUESTIONS FROM CITY COUNCIL —

COMMENTS FROM THE AUDIENCE (NON-AGENDA) —

COMMENTS FROM THE AUDIENCE (AGENDA) —

PROCLAMATIONSs
1. Proclamation recognizing James E. Snow for over 30 years of service as City Clerk.

COMMUNICATIONS
1. Receive audit report for Fiscal Year 2013-14 from the independent auditing firm, Yeo & Yeo.

2. LOCC recommendations regarding the rate of pay for City Clerk position that will be vacant as February 13,
2015.

APPOINTMENTS

1. Mayor will recommend appointment of a sub-committee that will solicit applications for City Clerk, interview
applicants, and prepare a recommendation for appointment to of a City Clerk to City Council.

RESOLUTIONS —
1. Resolution to authorize the purchase of 214 Commercial Street for future development.

2. Resolution to authorize the adoption of a revised budget for the 2014-15 fiscal year.



3. Resolution to authorize and direct the City Treasurer to pay the following bills and payroll due: (Roll Call)

BILLS PAYROLL TOTAL
$115,381.19 $115,381.19 $230,762.38

CITY MANAGER REPORT ON QUESTIONS FROM COUNCIL FROM PREVIOUS MEETINGS -
COMMENTS FROM CITY OFFICIALS -

ADJOURNMENT -

Kevin P. Anderson

City Manager

Attachments



DOWAGIAC CITY COUNCIL MEETING
Monday, January 26, 2015

A regular meeting of the Dowagiac City Council was called to order by Mayor Pro-Tem Laylin at
7:00 p.m.

Mayor Pro-Tem Laylin led the Pledge of Allegiance to the flag.

PRESENT: Mayor Pro-Tem Leon D. Laylin; Councilmembers Charles K. Burling, James B.
Dodd, Lori A. Hunt, Danielle Lucas, and Bob B. Schuur.

ABSENT: Mayor Donald D. Lyons.
STAFF: Rozanne H. Scherr, Assistant City Manager.

Councilmember Dodd moved and Councilmember Burling seconded that the minutes of the
January 12, 2015 regular meeting be approved.

Approved unanimously.
COMMENTS FROM THE AUDIENCE (NON-AGENDA)

Eunice Murray, of A.C.T..O.N. Ministries and Second Baptist Church, thanked Council and staff
for their participation in the MLK celebration on January 18, 2015.

COMMUNICATIONS

1. Communication from Mason’s Peninsular Lodge No. 10 requesting permissions to hold the
Memorial Day Parade and Ceremonies on May 25, 2015 with a tentative start time of 10:00
a.m.

Councilmember Schuur moved and Councilmember Hunt seconded approval of the event.

PUBLIC HEARING

1. A public hearing to receive comment on the City of Dowagiac Park & Open Space Plan 2015 -
2020.

Mayor Pro-Tem Laylin opened the public hearing at 7:08 p.m. The following residents provided
comment:
Bill Lorenz, Green Street, Dowagiac
Mayor Pro-Tem Laylin closed the public hearing at 7:11 p.m.
RESOLUTIONS

1. Resolution to approve the updated “Park and Open Space Plan 2015 — 2020.”
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Councilmember Burling offered and moved to approve the following resolution; seconded by
Councilmember Dodd.

PARK AND OPEN SPACE PLAN
COUNCIL OF THE CITY OF DOWAGIAC

Councilmember Burling offered and moved the adoption of the following resolution; seconded by
Councilmember Dodd.

WHEREAS, the City of Dowagiac has undertaken a planning process to determine the recreation and
natural resource conservation needs and desires of its residents during a five year period
covering the years 2015 through 2020 in accordance with the most recent guideline developed
by the Department of Natural Resources, and

WHEREAS, Residents of the City of Dowagiac were provided with a well-advertised opportunity during
the development of the draft plan to express opinions, ask questions, and discuss all aspects of
the recreation and natural resource conservation plan, and

WHEREAS, the public was given a well-advertised opportunity and reasonable accommodations to review
the final draft plan for a period of at least two weeks, and

WHEREAS, a final public comment session was held on January 26, 2015 at Dowagiac City Hall, 241 S.
Front St., Dowagiac, Ml to provide an opportunity for all residents of the planning area to
express opinions, ask questions, and discuss all aspects of the recreation and natural resource
conservation plan, and

WHEREAS, the City of Dowagiac has developed the plan as a guideline for improving recreation and
enhancing natural resource conservation for the City of Dowagiac and all other residents of the
planning area, and

WHEREAS, after the public meeting, the Dowagiac City Council voted to adopt said park and open space
plan.

NOW THEREFORE, BE IT RESOLVED that the Dowagiac City Council hereby adopts the City of Dowagiac
Park and Open Space Plan.

ADOPTED unanimously.

Yeas: Six (6); Burling, Dodd, Hunt, Laylin, Lucas ,and Schuur.
Nays: None (0).

Absent: None (0).

Abstain: None (0).

2. Resolution of intent to apply for funding and to approve a projected 2016 Dial-A-Ride Transit
budget in accordance with the master contract with the Michigan Department of Transportation.
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Councilmember Dodd offered and moved the adoption of the following resolution; seconded by
Councilmember Schuur.

WHEREAS, pursuant to Act 51 of the Public Acts of 1951, as amended (Act 51), it is necessary
for the CITY OF DOWAGIAC, (hereby known as THE APPLICANT) established
under Act 51 to provide a local transportation program for the state fiscal year of 2016
and, therefore, apply for state financial assistance under provisions of Act 51; and

WHEREAS, it is necessary for the governing body, to name an official representative for all
public transportation matters, who is authorized to provide such information as
deemed necessary by the State Transportation Commission or department for its
administration of Act 51; and

WHEREAS, it is necessary to certify that no changes in eligibility documentation have occurred
during the past state fiscal year; and

WHEREAS, the performance indicators have been reviewed and approved by the governing
body.

WHEREAS, THE APPLICATION, has reviewed and approved the proposed balance (surplus)
budget, and funding sources of estimated federal funds $32,877, estimated state funds
$74,671, estimated local funds $47,000, estimated fare box $34,000, estimated other
funds $15,332, with total estimated expenses of $205,480.

NOW THEREFORE, be it resolved that THE APPLICANT hereby makes its intentions known
to provide public transportation services and to apply for state financial assistance with
this annual plan, in accordance with Act 51; and

HEREBY, appoints Rozanne H. Scherr as the Transportation Coordinator, for all public
transportation matters, who is authorized to provide such information as deemed
necessary by the State Transportation Commission or department for its administration
of Act 51 for 2016.

ADOPTED unanimously.

3. Resolution to approve the renovation to the upper-level of the Dowagiac Area History
Museum.

Councilmember Schuur offered and moved the adoption of the following resolution; seconded by
Councilmember Lucas.

Resolved, that the Dowagiac Area History Museum Second Floor Renovation Project be awarded
to Burling Construction with a budget of $105,000; and,
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Be it further resolved, that staff is instructed work with the contractor to find further cost savings
with a goal of reaching $100,000 cost for the project.

ADOPTED.

Ayes: Five (5) Laylin, Dodd, Hunt, Lucas, Schuur
Nays: None (0)

Absent: None (0)

Abstain: One (1) Burling

4. Resolution to authorize and direct the City Treasurer to pay the following bills and payroll due:

Councilmember Schuur offered and moved the adoption of the following resolution; seconded
by Councilmember Burling.

WHEREAS, the following information has been reviewed by the City Manager and
City Treasurer and is being presented to City Council with a recommendation
to approve invoices and payroll #9 for the period ending 1/22/15:

Invoices $581,029.94
Payroll #09 $177,086.96
Total $758,116.90

BE IT RESOLVED that the City Manager and City Treasurer are hereby authorized
and directed to pay the following bills and payroll due:

BILLS PAYROLL TOTAL
$653,469.19 $173,373.89 $826,843.08

ADOPTED on aroll call vote.

Ayes: Six (6) Burling, Dodd, Hunt, Laylin, Lucas, Schuur
Nays: None (0)

Absent: None (0)

Abstain: None (0)
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COMMENTS FROM CITY OFFICIALS
ADJOURNMENT

Upon motion by Councilmember Schuur and seconded by Councilmember Lucas, the Dowagiac
City Council adjourned at 7:38 PM.

Leon D. Laylin, Mayor Pro-Tem Rozanne H. Scherr, Assistant City Manager



Communication #1
February 9, 2015

CITY OF DOWAGIAC

MEMO TO: Mayor and Council Members
FROM: Kevin P. Anderson, City Manager
DATE.: February 6, 2015

SUBJECT: Financial Statements

The auditors completed their work and presented the final audit for FY 2013-14. A copy is
attached for your review. The auditors will be present to review the financial statements with you
and address any questions you may have. The auditors have reported that our financial
statements and procedures comply with good accounting practices and law.

The audit is an independent review of the City's financial position and recordkeeping. Council's
action is to accept the report and make it part of the City's records. The audit report is available
for public review in the Clerk's office or on the City's website.

Audits are independent so the appropriate action it to accept or reject the report.
ACCEPTED/REJECTED

Moved by:

Seconded by:

Ayes:

Nays:

Absent:

Abstain:

James E. Snow, City Clerk



CITY OF DOWAGIAC

MEMO TO: Mayor Lyons and City Council Members
FROM: Kevin P. Anderson, City Manager
DATE.: February 6, 2015

SUBJECT: Local Officers’ Compensation Commission Recommendation

As required by City Charter, the Local Officers' Compensation Commission (LOCC) met on
February 3, 2015 to review various materials in preparation for providing a recommended wage
for the pending vacancy of City Clerk. Minutes of that meeting are provided for your review. A
resolution will be provided at Monday’s meeting for action by City Council.



Minutes
LOCAL OFFICERS COMPENSATION COMMISSION
Tuesday, February 3, 2015

Members present: Lois Hall, Rich Frantz, Leon Anderson, Jr., Jonathan Korzun,

Staff present: City Manager Kevin Anderson, Assistant City Manager Rozanne Scherr.
Members absent: Diane Barrett-Curtis

Meeting was called to order at 5:30 pm, by Chairman Leon Anderson, Jr.

Minutes of the October 16, 2013 meeting were reviewed. Motion by Hall, support by Frantz, to
accept. Motion passed.

LOCC members were provided a copy of City Clerk James E. Snow’s retirement letter
accompanied by information from City Charter on filling of vacancies for elected positions and
duties of the City Clerk.

The role of LOCC members is to provide a wage recommendation for Council consideration for
elected positions. Given the pending vacancy of City Clerk, LOCC reviewed the City’s
Classification and Compensation Grade Ranking System for a point-factored Grade 7 for
establishing a rate for a new City Clerk. A listing from the Michigan Municipal League Wage
Survey was also provided with comparable communities.

Duties of the position are established in City Charter and by State Law. Requirements for
position include age (18 years old), resident of Dowagiac for 1 (consecutive) year and no
felonies. Discussion included the fact that of 39 communities, only 4 had elected City Clerks,
with only 2 of the elected clerks being considered full-time. Discussion centered on
recommending a rate of pay that would allow for quality candidates. Frantz suggested an
hourly rate in the $S20 range, L. Anderson countered with $25 an hour and requested a motion,
given by Frantz, seconded by Hall. Motion passed.

Recommendation to City Council for new City Clerk is $25 per hour for hours worked.

Motion by Korzun, supported by Frantz, to adjourn. Meeting adjourned at 6:01 pm.



MEMO

TO: Mayor and Council Members
FROM: Kevin P. Anderson, City Manager
DATE: February 5, 2015

RE: Property Purchase — 214 Commercial Street

Over the past 20 years the City has consistently worked on a number of redevelopment projects
that have helped make for an economically viable downtown. The downtown streetscape project,
building improvement grants, rehabilitating of what is now the Woodfire building and
participating in the rental rehabilitation program are but a few of the projects initiated by the
City. The City is also in the midst of an update to the Downtown Master Plan that seeks to
continue to redevelop the downtown.

After meeting with Dan Weaver, the owner of 214 Commercial Street, he expressed an interest
in selling property and relocating his insurance business. The property is consistent with long-
term redevelopment opportunities for the downtown and because the property is available now,
the City began negotiations for this property

The terms of the purchase agreement are as follows:
» Purchase price: $75,000
» The current owner will retain possession of the building for up to 6 months after
closing.

RECOMMENDATION

Approve resolution to purchase the property at 214 Commercial Street.



CONTRACT OF SALE AND PURCHASE

THIS CONTRACT OF SALE AND PURCHASE (this “Agreement”) is made and
entered into effective as of , 2015 (the “Effective Date’), by and DANIEL R.
WEAVER and BONNIE WEAVER, husband and wife (together “Seller”), and CITY OF
DOWAGIAC, a Michigan municipal corporation (“Buyer”).

WITNESSETH:

In consideration of the mutual covenants and agreements set forth below to be kept and
performed, the sum of Ten Dollars ($10.00), and other good and valuable consideration passing
between the parties, the receipt and sufficiency of which are hereby acknowledged, the parties
covenant and agree that Seller shall sell to Buyer, and Buyer shall purchase from Seller, the
Property described below for the price and upon the terms and conditions specified below:

l. THE PROPERTY. Seller agrees to sell, convey, assign, transfer and deliver to
Buyer and Buyer agrees to purchase, acquire and take from Seller that certain real property
located in Cass County, 214 Commercial Street, Dowagiac, Michigan 49047, measuring
approximately + total acres as more particularly described on Exhibit A attached hereto
and incorporated herein by reference, together with all of Seller’s rights, title, and interests in and
to any strips or gores of real estate adjoining such tracts; and together with any and all other
improvements, tenements, hereditaments and appurtenances thereunto belonging or in any way
appertaining including, but not limited to, all rights, title and interests of Seller in and to adjacent
streets, alleys, easements and rights-of-way, and all buildings, structures, fixtures and other
improvements situated thereon (collectively, the “Property”).

2. PURCHASE PRICE; EARNEST MONEY; CLOSING AGENT. The total
purchase price (the “Purchase Price”) for the Property shall be Seventy-Five Thousand and
00/100 Dollars ($75,000.00). The Purchase Price shall be paid by Buyer by wire transfer or in
certified funds at Closing (as hereinafter defined), after (a) crediting to Buyer the amount of One
Thousand and 00/100 Dollars ($1,000.00) (the “Earnest Money”) delivered by Buyer to the
Closing Agent (as hereinafter defined) within three (3) days after the Effective Date, which
Closing Agent shall hold in accordance with the terms of this Agreement, and (b) applying such
other prorations, credits, and adjustments as set forth herein. The closing agent hereunder shall
be , Attention: ,

, () phone, (_) fax (the “Closing Agent”).
If Buyer purchases the Property pursuant to the terms hereof, on the Closing Date the Earnest
Money held by Closing Agent will be applied as part payment of the Purchase Price. Otherwise,
subject in any event to the terms and provisions herein regarding refund or other disbursement of
the Earnest Money, the Earnest Money shall be non-refundable and shall be paid to Seller. The
Earnest Money is to be deposited by Closing Agent in an interest bearing account; all interest
earned shall be the property of the party entitled to receive the Earnest Money pursuant to the
terms of this Agreement.

3023.100 Doc 1d 1566824



3. TITLE AND SURVEY; LEGAL DESCRIPTION. On the Effective Date,
Seller shall order from the Closing Agent an Owner’s Title Insurance Commitment
(“Commitment”) obligating a title insurance company to issue to Buyer at Closing an Owner’s
Policy of Title Insurance (“Title Policy”) in the full amount of the Purchase Price, without
standard exceptions (or with extended coverage — as may be applicable), which Commitment
shall show good and indefeasible fee simple title in Seller and all encumbrances and other
matters, if any, relating to the Property, together with true, correct and legible copies of each
document referred to in the Commitment. The Commitment and copies of all title documents
referenced in the Commitment shall be delivered to Buyer within ten (10) days after the
Effective Date hereof, or longer as may be determined by the Closing Agent. The cost of the
Commitment and Title Policy shall be borne by Seller. Within three (3) business days prior to
Closing, Seller shall cause the Closing Agent to again furnish Buyer a Commitment covering the
Property. Said Commitment shall contain only the Permitted Exceptions (as defined below);
and, subject to Paragraph 11 below, any exceptions stated therein other than the Permitted
Exceptions shall be disposed of and cured by Seller prior to Closing.

Within a reasonable time period after the Effective Date, Buyer shall order an updated
survey of the Property (the “Survey”). The Survey will be sufficient to cause the Closing Agent
to delete the standard exceptions from the Owner’s Policy of Title Insurance or otherwise permit
the issuance of the Owner’s Policy of Title Insurance with extended coverage. If the Survey
reveals any matter which is unacceptable to Buyer and/or if the Commitment fails to show good
and indefeasible fee simple title to the Property to be in Seller (except for Permitted Exceptions),
then Buyer may object in the manner set forth in Paragraph 11 below on or before the expiration
of the Inspection Period (as defined below). It is expressly understood and agreed that Seller
shall use reasonable efforts to cure any such objections. Provided there are no material
discrepancies between the legal description shown on the Survey and the legal description
contained in Seller’s vesting deed; then, in such event, Seller and Buyer hereby agree that the
legal description to be attached to the deed at Closing shall be based upon the Survey.

4. DOCUMENTS/DUE DILIGENCE INFORMATION. Within five (5) days
after the Effective Date, Seller shall, to the extent not already delivered, deliver to Buyer copies
of the following documents that are in Seller’s possession and/or control (collectively, the
“Property Documents”):

(a) All boundary, topographic or other surveys of the Property, site-plans and all
environmental studies or similar reports on the Property (including, but not
limited to, any Phase I and Phase II Environmental Studies);

(b)  All vesting deeds for the Property into Seller;

(©) All title insurance commitments and policies on the Property;

(d) Copies of all real estate tax bills for the current year and two prior years;

(e) All engineering and technical reports in the possession of Seller relating to the
Property including, but not limited to, archeological surveys, geotechnical studies,



soil compaction reports, wetlands reports, soils reports, assessments and
certifications, and any utilities surveys or drawings;

) Any agreement, order or other instrument, if any, which is applicable to the
Property and will survive Closing that is not recorded in the Recorder’s Office,
Clerk of Court’s Office, or other local registry;

(2) All leases or occupancy agreements, if any, affecting the Property;

(h) All service contracts, if any, that will remain in effect after the Closing Date; and

(1) All notices, correspondences, contracts and agreements with any governmental
entity, agency or authority or utility company or district or adjacent land owner

pertaining to the Property, if any.

For purposes hereof, a document is considered to be in Seller’s possession if the same is
in the possession of Seller, its agents or representatives.

The Inspection Period shall be extended automatically one day for every day after the
expiration of the above-described 5-day period that Seller fails to deliver the Property
Documents to Buyer.

5. INSPECTION OF PROPERTY. Buyer shall have a period of Sixty (60) days
after the Effective Date (the “Inspection Period”) to make all inspections Buyer may deem
necessary to determine if the Property is satisfactory for its needs, including without limitation
title searches, land surveys, geotechnical surveys, archeological surveys, soil tests, and
environmental assessments of the Property (e.g., without limitation, Phase I and Phase II
Environmental Studies). Notwithstanding the foregoing provisions of this Paragraph 5, in the
event that Buyer, exercising its sole and absolute discretion, shall determine within said
Inspection Period that the Property is not suitable or satisfactory for any reason or no reason,
Buyer shall have the right to terminate this Agreement by notifying Seller and Closing Agent in
writing prior to the expiration of the Inspection Period. In such event, this Agreement shall be
deemed automatically null and void effective as of the date of Buyer’s termination notice to
Seller, and thereafter neither party shall have any liability hereunder, except as expressly set
forth herein to the contrary.

Seller agrees that Buyer, Buyer’s agents, contractors and employees shall have the right
to enter upon the Property during normal business hours to conduct such inspections, tests and
studies as Buyer may deem necessary, provided:

(a) Such inspections, tests and studies shall not materially damage the Property other
than normal wear and tear; and

(b) Buyer shall leave the Property in at least the same condition as it was prior to
entry onto the Property by Buyer or its agents, contractors or employees; or, in the
event of any damage to the Property caused by Buyer’s agents, contractors or
employees (other than reasonable wear and tear), Buyer shall immediately repair
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6.

and restore the Property to its prior condition. Buyer agrees to indemnify and
hold harmless Seller against and from any actual material loss arising from any
personal injury and/or damage to the Property or the property of any third party to
the extent directly caused by the gross negligence or willful misconduct of Buyer
or its employees, agents or contractors. The provisions of this Paragraph 5 shall
survive any early termination of this Agreement and the Closing of the transaction
contemplated hereunder, and shall not merge with the delivery of the warranty
deed and related documents hereunder.

SELLER’S COVENANTS. REPRESENTATIONS AND WARRANTIES.

To induce Buyer to enter into this Agreement and to purchase the Property, Seller makes the
following covenants, representations and warranties:

(a)

(b)

(©)

(d)

(e)

The Property is owned beneficially and of record by Seller and Seller has full
capacity, power and authority to convey the Property to Buyer in accordance with
the terms and conditions of this Agreement, without the necessity of obtaining any
consents or approvals of, or the taking of any other action with respect to, any third
parties; and the person signing on behalf of Seller has full authority to execute this
Agreement on behalf of Seller, and to bind Seller to all the terms and obligations
herein;

Seller holds good and indefeasible fee simple title to the Property, and said title is
free and clear of all mechanic’s liens, liens, mortgages, or encumbrances of any
nature (except for Permitted Exceptions or liens, mortgages or encumbrances that
will be released on or before Closing), and no work has been performed or is in
progress by Seller, and no materials have been furnished to the Property or any
portion thereof, which might give rise to mechanic’s, materialman’s or other liens
against the Property or any portion thereof;

No portion of the Property is, or as of the Closing Date will be, affected by any
general, special, or other assessments which remain unpaid or which constitute or
which could mature into a lien on the Property, excluding current year ad valorem
property taxes levied by all applicable taxing authorities, and Seller has not
received notice of any general, special, or other assessment affecting the Property;

Seller has not received any notice of any special assessments or condemnation or
eminent domain proceedings pending or threatened which would affect the
Property or any part thereof;

Seller has not received any notice of any actions, suits or proceedings (including
condemnation proceedings) pending or, to the best of Seller’s knowledge,
threatened, against Seller or the Property (or any portion thereof) which could
adversely affect the Property or any part thereof or Seller’s ability to perform
hereunder, including, without limitation, actions, suits or proceedings which
question the compliance of the Property with any applicable rules, ordinances,
laws and regulations affecting the Property;



) There are no contracts of sale, leases, options to purchase, rights of first refusal or
other agreements (other than Permitted Exceptions) which affect the Property and
will survive Closing;

(2) Neither the execution and delivery of this Agreement, the consummation of the
transaction herein contemplated, nor the compliance with the terms, conditions
and provisions hereof by Seller will conflict with, or result in a breach of, any of
the terms, conditions or provisions of any agreement, order or other instrument to
which Seller is a party or by which Seller or the Property is bound;

(h) The Property has not previously been used as a landfill or as a dump for garbage
or refuse, or as a site where Hazardous Materials (as hereinafter defined) have
been generated, stored, disposed of or treated. For purposes hereof, “Hazardous
Material(s)” shall include, without limitation, any flammable explosives,
radioactive materials, hazardous wastes, hazardous or toxic substances, or related
materials defined in the Comprehensive Environmental Response, Compensation
and Liability Act of 1980, as amended, the Resource Conservation and Recovery
Act of 1976, as amended, and in any regulations adopted and publications
promulgated pursuant thereto, and in any other federal, state or local
environmental laws, ordinances, rules or regulations (collectively, the “Applicable
Environmental Laws”). Seller has not received any notice that the Property has
been identified by any federal, state or local agency as a site requiring
environmental investigation or clean up or that a neighboring property has been
used in the generation, storage or disposal of Hazardous Materials; and neither the
Property nor Seller are currently in violation of or subject to any existing, pending
or threatened investigation or inquiry by any governmental authority or to any
remedial obligations under any Applicable Environmental Laws. Furthermore,
there are no underground Hazardous Materials or petroleum products storage
tanks located on or under the Property. Seller hereby represents and warrants as
of the Effective Date that Seller has not received any notice that the Property does
not comply with any Applicable Environmental Laws;

(1) There are no attachments, executions, assignments for the benefit of creditors,
receiverships, conservatorships or voluntary or involuntary proceedings in
bankruptcy or pursuant to any other debtor relief laws contemplated or filed by
Seller or pending against Seller or the Property; and

() As long as this Agreement remains in full force and effect Seller will not lease,
mortgage or convey any portion of the Property, or any rights therein, nor enter
into any easements, restrictions, liens, assessments, encumbrances or other
agreements, or amendments thereto, with respect to the Property or any part
thereof, nor alter the physical condition of the Property, nor remove any trees,
without the prior written consent and approval of Buyer.

The continued validity in all respects of the representations, warranties and covenants set
forth in the above paragraphs, both as of the Effective Date and Closing Date, shall be a
condition precedent to Buyer’s obligations hereunder. All representations, warranties and
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covenants contained in this Agreement shall be deemed remade as of the Closing Date and shall
survive Closing. In the event any of the above representations, warranties and covenants are
breached, Buyer shall have all remedies that are provided in Paragraphs 16 and 23.

7. CLOSING AND DELIVERY OF POSSESSION. The closing of the
transaction contemplated by this Agreement (the “Closing”) shall take place at any time on or
before the fifteenth (15™) day following the expiration of the Inspection Period (the “Closing
Date”). Closing shall be held at 10:00 a.m., Eastern Standard Time, on the Closing Date at the
offices of Closing Agent, or, at Buyer’s option (exercisable upon written notice to Seller) at such
other place as is reasonably agreed upon in writing by the parties hereto; provided that, the
Closing and the delivery of documents to Closing may take place via facsimile (other than any
documents to be recorded), email (other than any documents to be recorded), and/or overnight
delivery by a nationally recognized courier. Buyer shall provide Seller with no less than five (5)
days prior written notice of the proposed Closing Date and time and place of Closing.

At Closing, Buyer shall pay to Seller the Purchase Price as set forth in this Agreement
and, simultaneously therewith, Seller shall convey the Property to Buyer in accordance with the
terms of this Agreement; provided, however, the Purchase Price shall not be released to Seller
until Buyer’s closing attorney and/or agent updates title to the Property, confirms that there are
no title exceptions except the Permitted Exceptions, and records the deed for the Property. Upon
the consummation of the Closing.

Seller shall be entitled to retain possession of the Property for up to six (6) months in
accordance with that certain Post-Closing Lease Agreement.

8. CONVEYANCE; CLOSING DOCUMENTS. At the Closing, Seller shall
deliver to Buyer a duly executed and acknowledged warranty deed, in the form acceptable to
Buyer in its discretion, conveying good and insurable fee simple title to the Property free and
clear of all defects, claims, liens and encumbrances except the Permitted Exceptions.

At Closing, Seller shall also execute and deliver to Buyer the following:

(a) An affidavit reflecting whether Seller is a foreign or non-foreign person in
accordance with the provisions of the Internal Revenue Code and Internal
Revenue Service Regulations;

(b) An owner’s/seller’s affidavit reasonably satisfactory to the title insurance
company (the “Title Insurer”) issuing the Title Policy on the Property to Buyer, in
order to delete from the title policy to be issued the standard printed exceptions
relating to, inter alia, mechanics’ liens and parties in possession;

(©) Closing Statement;

(d) A Certificate from Seller certifying that Seller’s representations and warranties set
forth in Paragraph 6 herein are true as of Closing; and



(e) Such other instruments as are necessary or reasonable to consummate the
transaction contemplated by this Agreement, including such documents as are
necessary to cause the Title Insurer to issue the Title Policy, insuring, in the full
amount of the Purchase Price, that after Closing, Buyer shall be the owner of fee
simple title to the Property, subject only to the Permitted Exceptions.

0. EXPENSES. In addition to other provisions for the payment of the expenses
contained in this Agreement, Seller shall pay for Seller’s attorneys’ fees, the cost of preparlng
and recording the warranty deed, the transfer taxes on the warranty deed, the cost of owner’s title
insurance, and all costs necessary to deliver marketable title to the Property in accordance with
the terms of this Agreement. Buyer shall pay for the cost of all inspections and tests on the
Property conducted by Buyer or at its request, and Buyer’s attorneys’ fees and other fees and
expenses incurred by Buyer in connection with acquiring the Property.

10.  PRORATIONS. Subject to the remaining provisions of this Paragraph 10, all
taxes (including applicable user fees), assessments and any other expenses or income affecting
the Property which accrue during the year of Closing shall be pro-rated as of the Closing Date.
Prorated taxes shall be prorated based upon the best information available. Prorations at Closing
shall not be final unless the tax bill on the Property for the year of Closing is available on or
before Closing. If the tax bill for the year of Closing is not available on or before the Closing
Date, Seller and Buyer shall reprorate said taxes within thirty (30) days after receipt of the tax
bill on the Property for the year of Closing. At Closing, Seller shall pay or credit against the
Purchase Price all unpaid real property taxes; all roll-back and delinquent taxes, including
penalties and interest; all assessments that are a lien as of the Closing Date; and all agricultural
use valuation recoupments and other recoupments for all years prior to the year of Closing. This
Paragraph 10 shall survive the Closing of the transaction contemplated hereunder.

11. MATTERS TO WHICH THE DEED MAY BE SUBJECT. The Property is
being sold subject to the following Permitted Exceptions, and appropriate provisions shall be
contained in the warranty deed and other closing documents from Seller to Buyer making the
same subject to the following matters (collectively, the “Permitted Exceptions”):

(a) Subject to the provisions of Paragraph 10 hereof, all real property taxes and
assessments which are a lien on the Property, but are not yet due and payable; and

(b) Only those Survey matters, easements, covenants and restrictions of record as of
the Effective Date to which Buyer does not object in writing (the “Objection
Notice”) upon or before expiration of the Inspection Period.

Seller may, but is not obligated to cure said objection(s), and shall give Buyer written
notice of its election to cure such objection(s), if any, within five (5) days of receipt of the
Objection Notice (the “Objection Response”); provided Seller shall be required to remove and/or
satisfy all monetary liens affecting the property, other than taxes not yet due or owing, prior to or
at Closing so that the same do not appear on the final Title Policy. In the event that Seller elects
not to cure any such objectionable title matters, or the objection(s) are not cured within thirty
(30) days of receipt of the Objection Notice, Buyer may, at its option, terminate this Agreement
by delivering written notice of such termination (the “Termination Notice™) to Seller, in which
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event the rights and obligations of the parties hereto shall automatically cease and terminate and
the Earnest Money shall be refunded to Buyer. Buyer’s failure to deliver an Objection Notice
and/or Termination Notice shall be conclusive evidence of its waiver of all objection(s) and
agreement to accept the status of the title to the Property.

12. USE OF PURCHASE MONEY TO CLEAR TITLE. To enable Seller to make
the conveyance as herein provided, Seller shall, if not otherwise paid at or prior to Closing, at the
time of delivery of the deed, use any portion of the Purchase Price to clear title of any or all
encumbrances or interests, provided that all instruments so procured are recorded and filed
simultaneously with the delivery of the deed; or in the case of institutional mortgages, provided
that arrangements in accordance with customary conveyancing practices are made for a
discharge to be promptly procured, recorded or filed after the delivery of the deed.

13. CONDEMNATION. If, prior to Closing, Seller receives notice of any eminent
domain proceedings or notice of the intention of any governmental or quasi-governmental
authority to initiate eminent domain proceedings, or if any such proceedings commence or an
actual condemnation or taking of the Property, or any portion thereof, occurs, Seller shall
promptly notify Buyer in writing and Buyer, by written notice to Seller within thirty (30) days
following receipt of Seller’s notice, may elect to either terminate this Agreement, in which event
Buyer shall receive a full refund of the Earnest Money and this Agreement shall thereafter be
null, void and of no further effect (subject to Paragraph 24(j)), or continue this Agreement in full
force and effect. In the event that Buyer elects to continue this Agreement in full force and
effect, Seller shall at Closing assign to Buyer all of its rights in and to any such condemnation
awards or proceedings.

14. CASUALTY. In the event that the Property is damaged by an earthquake or
other casualty prior to the Closing Date, Buyer may elect to terminate this Agreement in which
event Buyer shall receive a full refund of the Earnest Money and this Agreement shall thereafter
be null, void and of no further effect (subject to Paragraph 24(j)); or if Buyer so elects, Buyer
may purchase the Property in its damaged condition.

15. BROKERS. Seller and Buyer represent and warrant each to the other that neither
Seller nor Buyer has dealt or consulted with any real estate broker in connection with the
transaction contemplated by this Agreement other than
the broker for Seller. Without limiting the effect of the foregoing, Seller hereby agrees to
indemnify and hold Buyer harmless against and from any claim or demand made by any real
estate broker or agent claiming to have dealt or consulted with Seller contrary to the foregoing
representation. Similarly, Buyer hereby agrees to indemnify and hold Seller harmless against
and from any claims or demands made by any real estate broker or agent claiming to have dealt
or consulted with Buyer contrary to the foregoing representation.

16. DEFAULT BY SELLER. In the event Seller shall fail to perform or comply
with any covenant, agreement or condition contained in this Agreement for any reason other than
Buyer’s default, and fail to cure such breach within five (5) days after written notice thereof, then
Seller shall be in default hereunder and Buyer may, at its option:




(a) Terminate this Agreement, by written notice to Seller and Closing Agent, and
receive a full refund of the Earnest Money; and/or

(b) Proceed at law and/or in equity to enforce Buyer’s rights under this Agreement
including, but not limited to, the right to seek specific performance and/or
damages.

17. DEFAULT BY BUYER. In the event Buyer has not terminated this Agreement
in a timely manner as herein expressly provided and thereafter fails to consummate this
Agreement for any reason, except for Seller’s default and/or the non-fulfillment of any of the
Closing conditions set forth herein, Seller shall be entitled, as its sole and exclusive remedy, to
terminate this Agreement by written notice to Buyer and Closing Agent and to receive the
Earnest Money (“Seller’s Liquidated Damages™) for Buyer’s breach of this Agreement; it being
agreed between the parties hereto that the actual damages to Seller in the event of such breach
are impractical to ascertain and that Seller’s Liquidated Damages represents not a penalty, but a
reasonable estimate of such actual damages to Seller. Except as set forth in this Paragraph 17,
Seller hereby expressly waives any and all other rights and remedies with respect to a default by
Buyer hereunder. The rights of Seller set forth in this Paragraph 17 shall survive any termination
of this Agreement.

18. TIME. TIME IS OF THE ESSENCE with respect to each and every provision of
this Agreement; provided, however, that if any time period provided for herein shall end on a
Saturday, Sunday or legal holiday, such time period shall extend to 5:00 P.M. Eastern Standard
Time on the next full business day.

19.  NOTICES. Any notice, demand or request which may be provided or permitted
to be given under this Agreement must be in writing and may be sent either by: (1) hand
delivery; (2) facsimile; or (3) by delivery through a nationally recognized overnight courier that
can provide written proof of delivery, and addressed as follows, or to such other address as a
party may specify by duly given notice:

If intended for Seller:

with a copy (which shall not constitute notice hereunder) to:




If intended for Buyer:
Kevin Anderson

City of Dowagiac

241 South Front Street
P.O. Box 430
Dowagiac, MI 49047
Direct: (269) 783-2530

with a copy (which shall not constitute notice hereunder) to:

Kotz Sangster Wysocki P.C.
Attn: Mitt S. Drew, Esq.

12 Longmeadow Village Drive
Niles, M149120

Direct: (269) 591-6917

Notices, demands and requests, if delivered in the manner aforesaid (unless otherwise specifically
provided herein), will be deemed received for all purposes hereunder on the date which is the
confirmed date of delivery.

20.

COVENANTS OF SELLER. Seller hereby covenants with Buyer, from the

Effective Date until the Closing or earlier termination of this Agreement, as follows:

(a)

(b)

(©)

(d)

(e)

Seller shall provide Buyer with notice of any violations of any applicable local,
state or federal law, municipal ordinance or regulation, order, rule or requirement
of any federal, state or municipal department or agency having jurisdiction over
or affecting the Property or the construction, management, ownership,
maintenance, operation, use, improvement, acquisition or sale thereof, including,
without limitation, all health and Applicable Environmental Laws, building laws,
regulations and ordinances, and equal access opportunity laws, regulations and
ordinances.

Seller covenants and agrees that, as of the Closing Date, the Property will comply
with all Applicable Environmental Laws.

Seller will continue to maintain the Property in its present condition and repair,
subject to normal wear and tear, in accordance with its past practices.

Seller will not enter into any service contracts which cannot by their express
terms be terminated on not more than thirty (30) days' notice and will survive
Closing or otherwise affect the use, operation or enjoyment of the Property after
Closing, without Buyer's prior written consent.

Seller will not lease, mortgage or convey any portion of the Property, or any

rights therein, nor enter into any easements, restrictions, liens, assessments,
encumbrances or other agreements, or amendments thereto, with respect to the
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21.

Property or any part thereof, nor alter the physical condition of the Property
without the prior written consent and approval of Buyer.

CONDITIONS PRECEDENT TO OBLIGATION OF BUYER. The

obligation of Buyer to consummate the transaction hereunder shall be subject to the fulfillment
on or before the Closing Date of all of the following conditions, any or all of which may be
waived by Buyer in its sole discretion:

(a)

(b)

(©)

(d)

(e)

®

(&)

Seller shall have delivered to Buyer all of the items in Seller’s possession required
to be delivered to Buyer pursuant to the terms of this Agreement.

All of the representations and warranties of Seller contained in this Agreement
shall be true and correct in all material respects as of the Effective Date and the
Closing Date; and Seller shall not have, on or prior to Closing, failed to meet,
comply with or perform in any material respect any condition or agreement as
required by the terms of this Agreement.

Seller shall have performed and observed all covenants and agreements of this
Agreement to be performed and observed by Seller as of the Closing Date.

There shall have been no material adverse change in the environmental or other
physical condition of the Property; in title matters affecting the Property; in the
availability of access to and from the Property; in the availability of utilities to the
Property; in the zoning of the Property; or in the results of any other due diligence
investigation performed by Buyer with respect to the Property from and after the
Effective Date through and including the Closing Date.

There shall be no change in the matters reflected in the Commitment, and there
shall not exist any encumbrance or title defect affecting the Property not described
in the Commitment except for the Permitted Exceptions.

There shall be no material and substantial change in the matters reflected in the
Survey, and there shall not exist any easement, right-of-way, encroachment,
waterway, pond, flood plain, conflict or protrusion with respect to the Property
not shown on the Survey.

No material and substantial adverse physical change shall have occurred with
respect to the Property which would in any way affect the findings made in the
inspection of the Property.

If any of the contingencies specified in this Paragraph 21 are not satisfied pursuant to the
terms thereof, Buyer may, at Buyer’s option, terminate this Agreement by written notice sent or
delivered to Seller and Closing Agent, whereupon Buyer shall receive a full refund of the Earnest
Money and neither party hereto shall have any further rights or obligations hereunder (subject to
Paragraph 24(j)). Alternatively, Buyer may, at Buyer’s option, waive any of the aforementioned

contingencies and proceed with the Closing.
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22. STANDSTILL. From and after the Effective Date, and through and including
the Closing Date or earlier termination of this Agreement (as applicable), Seller shall not,
directly or indirectly, initiate, encourage, pursue, continue, accept or permit any agent, attorney,
accountant, or other representative of Seller to discuss, solicit, initiate, encourage, pursue
(including the furnishing of any information) or accept any inquiries, discussions, offers or
proposals which reasonably could lead to a sale or other disposition of the Property.

23. INDEMNITY. Seller hereby indemnifies Buyer against and agrees to defend and
hold Buyer harmless from any losses incurred by Buyer as a result of Seller’s breach of any
representation, covenant or warranty hereof. Furthermore, Seller hereby indemnifies Buyer
against and agrees to defend and hold Buyer harmless from all fees, charges, claims, demands,
causes of action, and suits of any nature whatsoever arising out of (i) the ownership or operation
of the Property prior to the Closing; and (ii) any and all activities related thereto, including,
without limitation, any injury to tenants, invitees, licensees, guests, customers or other persons
who were injured on the Property prior to Closing. This Paragraph 23 shall survive the Closing
of the transaction contemplated hereunder and shall not merge with the delivery of the deed and
related documents.

24. MISCELLANEOUS PROVISIONS.

(a) Binding Effect. This Agreement and all covenants, terms, conditions, warranties,
and undertakings contained herein, and all amendments, modifications and
extensions hereof, as applicable, shall be binding upon and shall inure to the
benefit of the parties hereto and their respective heirs, executors, administrators,
personal representatives, successors and permitted assigns.

(b) Counterparts; Faxed Signatures. Any number of counterparts of this Agreement
may be signed and delivered, each of which shall be considered an original and all
of which, together, shall constitute one and the same instrument. Signature pages
to this Agreement transmitted by e-mail or facsimile for assembly into an
integrated document shall operate to bind the party to this Agreement whose
signature has been e-mailed or faxed to the other party.

(©) Choice of Law. This Agreement is to be governed by, enforced and construed in
accordance with the laws of the state of Michigan regardless of conflict of laws
principles.

(d) Assignment. Buyer may not assign its rights and obligations pursuant to this
Agreement, in whole or in part, to another party without Seller’s consent, not to
be unreasonably withheld, conditioned or delayed; provided, however, no such
assignment shall relieve Buyer of its obligations hereunder. Seller may not assign
its rights and obligations pursuant to this Agreement without Buyer’s prior written
consent.

(e) Tax Free Exchange. The parties acknowledge that either or both parties hereto
may consummate the transaction contemplated by this Agreement through an
exchange permitted by Section 1031 of the Internal Revenue Code of 1986, as
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®

(&)

(h)

(@)

G

(k)

M

amended. The parties shall reasonably cooperate with one another in
accomplishing such exchange(s) and shall execute any and all documents which
may be reasonably required to effectuate such exchange(s); provided, however,
that neither party shall have an obligation to do anything that would cause it to
incur any liability or obligation or to take title to any property other than the
Property, and provided further that such exchange(s) shall in no event delay the
Closing.

Entire Agreement. This Agreement contains the entire agreement between Seller
and Buyer and cannot be varied or modified except by written instrument signed
by both parties hereto. The parties further agree that there are no other written or
oral agreements, understandings, representations, or warranties which have not
been expressly set forth herein.

Attorneys’ Fees. If any litigation shall be instituted for the purpose of enforcing
or interpreting any of the provisions of this Agreement, the prevailing party or
parties, as determined by the court having jurisdiction thereof, shall be entitled to
recover, in addition to all other relief, an amount equal to all costs and expenses
incurred in connection therewith, including, without limitation, reasonable legal
expenses (including but not necessarily limited to fees for services of attorneys,
paralegals and legal assistants) at the trial level and in connection with all
appellate proceedings.

Waiver. No waiver hereunder of any condition or breach shall be deemed to be a
continuing waiver or a waiver of a subsequent breach.

Headings. Headings used hereunder are for convenience only and do not
constitute a substantive part of this Agreement.

Survival of Agreement. The warranties, representations and covenants made
herein (excluding Closing obligations) shall survive any early termination of this
Agreement or the Closing hereof, and shall not merge with the delivery of the
deed and related documents.

Interpretation Presumption. The parties represent and warrant to one another that
each has, by counsel or otherwise, actively participated in the finalization of this
Agreement, and that, in the event of a dispute concerning the interpretation of this
Agreement, each party hereby waives the doctrine that an ambiguity should be
interpreted against the party which has drafted the provision or document.

Invalid Provision. If any provision of this Agreement is held to be illegal, invalid
or unenforceable under present or future laws, such provision shall be fully
severable; this Agreement shall be construed and enforced as if such illegal,
invalid or unenforceable provision had never comprised a part of this Agreement;
and the remaining provisions of this Agreement shall remain in full force and
effect and shall not be affected by the severance of such illegal, invalid, or
unenforceable provision from this Agreement.
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IN WITNESS WHEREOF, Seller and Buyer have caused this Agreement to be
executed by their duly authorized officers effective as of the Effective Date.

SELLER:

DANIEL R. WEAVER

BONNIE WEAVER

BUYER:

CITY OF DOWAGIAC, a Michigan municipal
corporation

By:
Name:
Title:
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Legal Description
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POST CLOSING POSSESSION LEASE AGREEMENT

THIS POST CLOSING POSSESSION LEASE AGREEMENT (this “Agreement”) is
made and entered into as of the  day of , 2015, by and between CITY OF
DOWAGIAC, a Michigan municipal corporation (hereinafter referred to as “Lessor”), and
DANIEL R. WEAVER and BONNIE WEAVER, husband and wife (hereinafter collectively
referred to as “Lessee”™). "

WITNESSETH:

WHEREAS, Lessor and Lessee are the parties to that certain Contract of Sale and
Purchase dated , 2015 (the “Purchase Agreement”), wherein Lessee agreed to
sell to Lessor that real property described in Exhibit “A”, attached hereto and incorporated herein
by this reference (said property, together with all improvements thereon, being hereinafter
collectively referred to as the “Property”); and

WHEREAS, contemporaneous with the date of this Agreement, Lessor has acquired fee
simple interest in and to the Property in accordance with the provisions of the Purchase
Agreement; and

WHEREAS, pursuant to the provisions of the Purchase Agreement, Lessor desires to
grant to Lessee, and the Lessee desires to accept, a temporary lease the continued occupancy by
Lessee the Property for a period of time not to exceed one hundred eighty (180) days all in
accordance with the provisions of this Agreement.

NOW THEREFORE, for and in consideration of Ten and No/100 Dollars ($10.00) and
other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the parties hereby agree as follows:

1. Lease; Exclusive Use. Lessor does hereby grant to Lessee the right to use, occupy
and possess the Property for a period of time, commencing on the date of this Agreement and
terminating on the date that is one hundred eighty (180) days thereafter (the “Lease Term”) for
residential and no other purposes. During the Lease Term, Lessee shall be entitled to the
exclusive use of the Property.

2. Use; Compliance with Laws. The Property shall be used and occupied by Lessee
only for the purposes herein set forth. Lessee shall comply with all laws and regulations
affecting the Property and the use and occupancy thereof. All improvements, personal property
and fixtures remaining on the Property at the expiration of the Lease Term shall be deemed the
property of Lessor and may be disposed of by Lessor in its sole and absolute discretion.

3. Utilities. Lessee shall be responsible for arranging and paying for all utility
services required on the Property during the Lease Term, including, without limitation, gas,
electricity, cable, telephone, water and sewage.
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4. Maintenance; Liens. Lessee shall be solely responsible for all maintenance of the
Property. Lessee will not, under any circumstances, suffer or permit any lien to attach to the
Property or any portion thereof. If any such lien be asserted, Lessee shall pay and procure the
immediate discharge thereof.

5. Release; Indemnity. During the Lease Term, Lessor shall not be liable to Lessee for
(1) any damages suffered by Lessee by reason of its use or occupancy of the Premises, or (ii) any
injury to Lessee or any persons on or about the Property, whether or not said damages or injuries
result from conditions arising upon the Premises, except to the extent caused by the gross
negligence or willful misconduct of Lessor. Lessee hereby agrees to indemnify and hold Lessor,
its officers, directors, stockholders, beneficiaries, partners, representatives, agents and employees
harmless with respect to any and all claims for damages to the Property, or to persons or property
which in any way are related to occurrences upon the Property during the Lease Term.

6. Assignment. Lessee shall have no right to assign this Agreement or any rights
conferred hereunder, the parties acknowledging and agreeing that the lease herein granted is
personal to Lessee and shall not inure to the benefit of any other party.

7. Default. In the event Lessee fails to observe the terms of this Agreement, Lessee
shall be in default hereunder, and Lessor shall be entitled to terminate this Agreement and to such
remedies as may be available at law or in equity in connection with such default. In case of any
action or preceding to compel compliance with, or for a breach of, the terms and conditions of
this Agreement, the prevailing party shall be entitled to recover from the losing party all costs
and fees of such action or proceeding, including, but not limited to, reasonable attorney’s fees.
Notwithstanding the foregoing, Lessee shall be entitled to possession of the Property until the
expiration of the Lease Term.

8. Removal of Property: During and until the expiration of the Lease Term, Lessee
shall be entitled to remove any and all personal property, equipment, fixtures and any other
contents of the building and improvements located upon the Property.

9. Miscellaneous.

(a) No delay of Lessor in enforcing any right, remedy, privilege or recourse
accorded to Lessor, either by the express terms hereof or by law, shall affect, diminish, suspend
or exhaust any of such rights, remedies, privileges or recourses.

(b) None of the covenants, terms or conditions of this Agreement shall in any
manner be altered, waived, modified, changed or abandoned, except by a written instrument, duly

signed and acknowledged, and delivered by the other party, and not otherwise.

(©) Time is of the essence of this Agreement and of each and every one of the
provisions hereof.
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(d) This Agreement shall constitute the entire agreement between the parties
relative to the subject matter hereof, and shall supercede any prior agreement or understanding, if
any, whether written or oral.

(e) This Agreement may be executed in one or more counterparts, each of
which shall be an original and all of which take together shall be one and the same instrument.

) This Agreement is to be governed by, enforced and construed in
accordance with the laws of the State of Michigan regardless of conflict of laws principles.

IN WITNESSETH WHEREQF, the parties have executed this Agreement as of the date
above first written.

LESSOR: LESSEE:

CITY OF DOWAGIAC, a Michigan By:

municipal corporation Name: DANIEL R. WEAVER
By: By:

Name: Name: BONNIE WEAVER
Title:
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Exhibit A
Property

That Property located in , Michigan, identified as tax parcel: 14-
160-200-028-00
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Resolution #1
February 9, 2015

Councilmember offered and moved the adoption of the following
resolution; seconded by Councilmember

WHEREAS, the City has actively pursued the ongoing redevelopment and economic vitality of
downtown, and;

WHEREAS, it is in the long-term best interest of the City and the downtown to acquire
properties for future development as they become available and as the City has
resources available, and;

WHEREAS, the City the negotiated purchase price is consistent with the sales price of other
similar properties in downtown, and,

WHEREAS, the City Manager has negotiated a tentative purchase agreement, subject to City
Council approval, with $75,000 for purchase of the property at 214 Commercial
Street that would accommodate said development, and;

WHEREAS, the attached “Agreement for Sale and Purchase of Real Estate” has been prepared
and reviewed by representatives of the City and Daniel & Bonnie Weaver, and;

WHEREAS, the attached “Post Closing Possession Lease Agreement” has been prepared and
reviewed by representatives of the City and Daniel & Bonnie Weaver.

NOW, THEREFORE, BE IT RESOLVED that the City of Dowagiac, by the affirmative vote of
its City Council, does hereby authorize the City Manager to execute the attached
“Agreement for Sale and Purchase of Real Estate” and the “Post Closing Possession
Lease Agreement” for the purchase of property from Daniel & Bonnie.

ADOPTED/REJECTED



CITY OF DOWAGIAC

MEMO TO: Mayor Lyons and City Council Members
FROM: Kevin P. Anderson, City Manager
DATE: February 9, 2015

SUBJECT: Budget Amendments

Each year budgets are reviewed on a quarterly basis for the purpose of making recommendations
to Council to amend the budget based on actual financial activity and revised expectations. A
review of the recommendations for the first quarter of Fiscal Year 2014-2015 is attached for your
review and consideration.

Attached you will find a report that lists the detailed budget amendments. These items have been
reviewed by City Accountant Becky Grabemeyer and staff.

RECOMMENDATION

Approve the resolution authorizing budget amendments as presented.

Support Documents:
Cover Memo-City Mgr.
Resolution
Budget Amendments



A motion to make the following adjustments to the original budget.

Account Description Amount Reason for Change
101 General Fund
R 101-276-695.00 Miscellaneous Income 250 Increase Budget
R  101-301-570.00 Public Act #302 Income 3,000 Increase Budget
R  101-804-696.11 Museum Building Donations 50,000 Increase Budget
101-301-873.10 Training - Public Act #302 1,500 Increase Budget
101-303-718.00 Retirement Contributions 500 Increase Budget
101-316-720.00 Worker's Compensation 175 Increase Budget
101-371-801.22 Contractual - Mechanical Inspections 5,700 Increase Budget
101-371-801.44 Contractual - Building 15,000 Increase Budget
Revenue 53,250 Expense 22,875 Overall 30,375 Increase / (Decrease) Fund Bal.
202 Maijor Streets
R 202-476-695.00 Miscellaneous Income 20,000 Increase Budget
202-485-965.23 Transfer to Other Funds 10,200 Increase Budget
Revenue 20,000 Expense 10,200 Overall 9,800 Increase / (Decrease) Fund Bal.
203 Local Streets
R 203-476-695.00 Miscellaneous Income 20,000 Increase Budget
Revenue 20,000 Expense Overall 20,000 Increase / (Decrease) Fund Bal.
208 Parks
NO ADJUSTMENTS SUGGESTED
Revenue Expense Overall - Increase / (Decrease) Fund Bal.
226 Solid Waste
NO ADJUSTMENTS SUGGESTED
Revenue Expense Overall - Increase / (Decrease) Fund Bal.
240 Industrial/Economic Development
R 240-261-668.00 Rental Income 20,000 Increase Budget
R  240-261-695.00 Miscellaneous Income 32,000 Increase Budget
240-261-970.00 Capital Project 100,000 Increase Budget
240-261-970.06 Capital Project - Ambulance Building 150,000 Increase Budget
240-261-970.07 Capital Project - Wayfaring Signs 46,000 Increase Budget
Revenue 52,000 Expense 296,000 Overall (244,000) Increase / (Decrease) Fund Bal.
243 LDFA Project
NO ADJUSTMENTS SUGGESTED
Revenue Expense - Overall - Increase / (Decrease) Fund Bal.
244 Economic Development
R 244-261-665.00 Interest Income 3,000 Increase Budget
Revenue 3,000 Expense - Overall 3,000 Increase / (Decrease) Fund Bal.



245

DDA - TIF Project

NO ADJUSTMENTS SUGGESTED

Revenue Expense - Overall - Increase / (Decrease) Fund Bal.
252 Rehab Loan Payments
252-821-931.06 Design Review Incentive Program 10,000 Increase Budget
Revenue - Expense 10,000 Overall (10,000) Increase / (Decrease) Fund Bal.
255 Rental Rehab
NO ADJUSTMENTS SUGGESTED
Revenue - Expense - Overall - Increase / (Decrease) Fund Bal.
265 Municipal Facilities/Improvement
265-264-920.00 Utilities 3,600 Increase Budget
265-264-931.03 Property Management 1,000 Increase Budget
Revenue - Expense 4,600 Overall (4,600) Increase / (Decrease) Fund Bal.
266 City Drug Forfeiture
NO ADJUSTMENTS SUGGESTED
Revenue - Expense - Overall - Increase / (Decrease) Fund Bal.
268 Federal Drug Forfeiture
NO ADJUSTMENTS SUGGESTED
Revenue - Expense - Overall - Increase / (Decrease) Fund Bal.
299 Depot
NO ADJUSTMENTS SUGGESTED
Revenue - Expense - Overall - Increase / (Decrease) Fund Bal.
497 M-51 S Commercial Development
NO ADJUSTMENTS SUGGESTED
Revenue Expense Overall - Increase / (Decrease) Fund Bal.
499 Capital Project Fund
NO ADJUSTMENTS SUGGESTED
Revenue - Expense - Overall - Increase / (Decrease) Fund Bal.
582 Electric Utility
582-442-718.50 Mers Unfunded UAL 1,140,000 Increase Budget
Revenue Expense 1,140,000 Overall  (1,140,000) Increase / (Decrease) Fund Bal.

588

Dial A Ride Transportation



588-959-718.50 Mers Unfunded UAL 330,000 Increase Budget
Revenue Expense 330,000 Overall (330,000) Increase / (Decrease) Fund Bal.
590 Sewer Utility
R 590-440-676.00 Transfers from other funds 40,000 Increase Budget
590-442-718.50 Mers Unfunded UAL 1,300,000 Increase Budget
Revenue 40,000 Expense 1,300,000 Overall  (1,260,000) Increase / (Decrease) Fund Bal.
591 Water Utility
591-442-718.50 Mers Unfunded UAL 675,000 Increase Budget
591-487-990.00 Debt Service 5,000 Increase Budget
Revenue Expense 680,000 Overall (680,000) Increase / (Decrease) Fund Bal.
661 Motor Pool/Equipment
661-932-718.50 Mers Unfunded UAL 2,300,000 Increase Budget
Revenue Expense 2,300,000 Overall  (2,300,000) Increase / (Decrease) Fund Bal.
662 Computer Replacement Fund
662-932-718.50 Mers Unfunded UAL 38,000 Increase Budget
Revenue Expense 38,000 Overall  (38,000.00) Increase / (Decrease) Fund Bal.
677 Self Insurance
NO ADJUSTMENTS SUGGESTED
Revenue Expense Overall - Increase / (Decrease) Fund Bal.
678 Self Insurance - MMRMA
NO ADJUSTMENTS SUGGESTED
Revenue Expense Overall - Increase / (Decrease) Fund Bal.
711 Cemetery Trust
711-276-956.00 Miscellaneous Expense 10,000 Increase Budget
Revenue - Expense 10,000 Overall  (10,000.00) Increase / (Decrease) Fund Bal.
733 Retiree Insurance
NO ADJUSTMENTS SUGGESTED
Revenue - Expense Overall - Increase / (Decrease) Fund Bal.
753 Public Art
NO ADJUSTMENTS SUGGESTED
Revenue - Expense Overall - Increase / (Decrease) Fund Bal.



All Funds (5,953,425) Increase / (Decrease) Fund Bal.

Signature Date Approved



Resolution #2
February 9, 2015

Councilmember offered and moved the adoption of the following resolution;
seconded by Councilmember

WHEREAS, the City administration has reviewed the attached budgets for the 2014-15 fiscal
year and the actual revenues and expenditures through the first quarter of 2014-15
fiscal year; and

WHEREAS, the City administration recommends revision of the attached budgets in accordance
with the latest projections available; and

WHEREAS, the attached report for these funds indicates the current budget and the recommended
budget revisions.

NOW, THEREFORE, BE IT RESOLVED that the City of Dowagiac, by the affirmative vote
of its City Council, does hereby adopt the attached, recommended revised budgets.

ADOPTED/REJECTED



Resolution #3
February 9, 2015

Councilmember offered and moved the adoption of the following resolution;
seconded by Councilmember

WHEREAS, the following information has been reviewed by the City Manager and City
Treasurer and is being presented to City Council with a recommendation to
approve invoices and payroll #9 for the period ending 1/22/15:

Invoices $155,666.44
Payroll for Period Ending 02-01-15 $115,381.19
Total $271,047.63

BE IT RESOLVED that the City Manager and City Treasurer are hereby authorized and
directed to pay the following bills and payroll due:

BILLS PAYROLL TOTAL
$115,381.19 $115,381.19 $230,762.38

Ayes:
Nays:
Absent:

Abstain:

James E. Snow, City Clerk



INVOICE REGISTER FOR CITY OF DOWAGIAC Page 1/2
POST DATES 01/23/2015 - 02/05/2015

BOTH JOURNALIZED AND UNJOURNALIZED OPEN AND PAID

BANK CODE: GEN
Vendor Description Amount
ACCOUNTING CONSULTANTS, PC 2 CONSULTING SVC THROUGH 1/15/15 1,976.00
AMERA-CHEM, INC. 56093 DRUG ID BOOK 46.95
AUTOZONE 2141430309 WIPER BLADES - #053 33.90
AUTOZONE 2141429161 WIPER BLADES - PD VEH #121 8.36
BRADFORD, JARRID 287248950627 CELL PHONE REIMBURSMENT 60.00
CHET NICHOLS, INC 513939 #15 CORE RETURN (14.00)
CHET NICHOLS, INC 533131 MQ-GEN CORE RETURN (7.00)
CHET NICHOLS, INC 542210 WESTERN MARKER POLES (PLOW) #80 30.37
CINTAS LOCATION #336 5002535317 WWTP - FIRST AID KIT 134.71
COMCAST 8771 40 238 INTERNET SERVICE - CH 129.41
COMMUNITY ANSWERING SERVICE 262802022015 DISPATCHING SVCS 233.80
CONESTOGA-ROVERS & ASSOCIATES 525019 NUBOUR - 2014 RES WELL SAMPLING 11,718.00
CORE LOGIC 1/30/15 DUPLICATE TAX PAYMENT (14-160-300-805- 17.79
DOUBLEDAY OFFICE PRODUCTS, INC 1604311 COPY PAPER 163.54
DOUBLEDAY OFFICE PRODUCTS, INC 1603911 STENO PADS/CALENDAR 21.77
DOUBLEDAY OFFICE PRODUCTS, INC 160406 TIME CLOCK - DPS GARAGE 533.56
DOUBLEDAY OFFICE PRODUCTS, INC 1605501 MAP RAIL & HOOKS 61.61
DOWAGIAC UNION SCHOOLS 201415-69 FUEL EXPENSES-DEC 2014 3,438.27
EDDIE WAINWRIGHT 2/1/15 CCWS INSP. 6/20/14 - 2/5/15 1,400.00
EDDIE WAINWRIGHT 2/1/15 PLUMB/MECH INSPECTIONS JAN 2015 463.20
EVANS, GUY Q6MNK-63A92-70Q4 BUSINESS CARDS - REIMBURSEMENT 11.24
FED EX 2-913-40719 DNR GRANT EXT POSTAGE 21.73
FLEETMATICS USA, LLC IN455441 VEHICLE TRACKING SERVICE 40.00
FLEETMATICS USA, LLC IN402035 VEHICLE TRACKING SERVICE 40.00
FLEIS & VANDENBRINK ENGINEERING INC 39419 WWTP DESIGN 38,148.82
FOODIES FRESH CAFE & EATERY 2/5/15 COUNCIL RETREAT CATERING 320.00
FRONTIER 23118907970401035 PHONE SERVICE 1/20/15 1,816.39
FRYMAN'S CONSTRUCTION, INC 1/23/15 DRAW #4 - AMBULANCE BLDG 26,650.00
GEMPLER'S 1020462845 12 MONTH SHIPPING SAVER 44.00
GRAMES TIRE & BATTERY, INC 3911 AIRPORT PLOW TRUCK - TIRE REPAIR 225.90
HAAS ALARMS AND SERVICE, INC 063025 REPLACEMENT PHONE 281.99
HALE'S HARDWARE, INC B66093 PIPE FITTING 9.01
HALE'S HARDWARE, INC C102892 2 KEYS FOR CITY HALL 3.08
HALE'S HARDWARE, INC B66394 HOME/GARAGE STOCK KIT (HANGERS/HOOKS) 14.54
HALE'S HARDWARE, INC C103335 BATTERIES - LOCATOR 29.08
HALE'S HARDWARE, INC B66063 SHELF BRACKET/20 AMP SWITCHES 17.92
HALE'S HARDWARE, INC B66500 SALT - PRESSURE WASHER WATER SOFTENER 33.11
HALE'S HARDWARE, INC 2129438 NIPPLES/COUPLINGS - WATER SVC REPAIR 406 21.31
HALE'S HARDWARE, INC B48128 BALL VALVES/WATER LINES - WWTP 36.82
HANSON BEVERAGE SERVICE 136808 DISTILLED WATER - LABS 40.50
HARDING'S MARKET, INC 2/2/15 SUPPLIES 33.96
HARTLINE, BOBBIE JO 2/3/15 COFFEE MAKER - REIMBURSEMENT 24.36
HERBERT & EVELYN SMITH 1/24/15 REIMBURSE - SEWER RODDING - 217 SHELDON 460.51
IBEX INSURANCE AGENCY 0036872848 HEALTH INSURANCE PREMIUM-FEB 2015 53,702.00
INTERNET BUSINESS SOLUTIONS, INC. 15337 MONTHLY WEBSITE MTCE 39.95
JUDD LUMBER COMPANY, INC 1501-632951 2 X 12 LUMBER 8.18
JUDD LUMBER COMPANY, INC 1501-633166 STAIN/CLEANER/DECKING/SCREWS (BANDSTAND) 72.34
JUDD LUMBER COMPANY, INC 1501-633195 NUTS/BOLTS - PICNIC TABLES 3.90

KEN SIMPSON

150212

CITY ELECT INSP JAN 2015

1,040.

40
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BANK CODE: GEN
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Vendor Description Amount

KENT RECORD MANAGEMENT, INC 0050878 SHREDDING SVC JAN 2015 30.00
KENT RECORD MANAGEMENT, INC 0050879 SHREDDING SVC JAN 2015 30.00
KOONTZ-WAGNER CONST SERVICES LLC 126568-25 CREW SUPERVISION 12/17/14 - 1/20/15 568.00
KOTZ SANGSTER WYSOCKI PC 01/21/15 LEGAL SERVICES 2,688.00
LAWSON PRODUCTS, INC 9303015442 BAND AIDS/SAW BLADES 198.14
LEADER PUBLICATIONS, INC 104481 MISC PUBLICATIONS 123.45
LINCOLN MEISER 01/19/15 REIMBURSE - SEWER RODDING @ 201 DEWEY 225.00
MARTINS PAWMART 6280 K-9 FOOD 45.69
MIDWEST ENERGY 3503301 CCWS-WELL HOUSES 1,444.81
NEAL'S AUTOMOTIVE PARTS, INC. 1187148 HYD CYLINDER/REPLACE ROD #105 750.00
PARAGON LABORATORIES, INC 42078-84055 NPDES TESTING 250.00
PETTY CASH 2/3/15 PETTY CASH REIMBURSEMENT 43.89
POWER LINE SUPPLY, INC 5896846 PHOTO EYES/CONNECTORS - STOCK 457.70
PRECISION DATA PRODUCTS, INC. 10000427176 PRINTER TONER - TREAS PC 201.15
PRECISION DATA PRODUCTS, INC. 10000427559 NETWORK SWITCH 97.95
PRIORITY COMPUTER SERVICES, 202642 SERVER HARD DISK TRAY 106.00
QUILL CORPORATION 9558054 NAME PLATE 12.59
REAL PRO SOLUTIONS, LLC SP266 CCWS - SNOW PLOW VANDALIA TOWER 60.00
REAL PRO SOLUTIONS, LLC SP267 CCWS - SNOW PLOW PENN PUMP HOUSES 70.00
REAL PRO SOLUTIONS, LLC SP268 CCWS - SNOW PLOW PENN PUMP HOUSES 70.00
REAL PRO SOLUTIONS, LLC SP269 CCWS - SNOW PLOW VANDALIA TOWER 60.00
REAL PRO SOLUTIONS, LLC SP270 CCWS - SNOW PLOW VANDALIA TOWER 60.00
REAL PRO SOLUTIONS, LLC SP271 CCWS - SNOW PLOW PENN PUMP HOUSES 70.00
REAL PRO SOLUTIONS, LLC SP275 CCWS - SNOW PLOW VANDALIA TOWER 60.00
REAL PRO SOLUTIONS, LLC SP274 CCWS - SNOW PLOW PENN PUMP HOUSES 70.00
REAL PRO SOLUTIONS, LLC SP273 CCWS - SNOW PLOW PENN PUMP HOUSES 70.00
REAL PRO SOLUTIONS, LLC SP272 CCWS - SNOW PLOW VANDALIA TOWER 60.00
SEMCO ENERGY GAS COMPANY 0161871.500 GAS sVC 12/15/14 - 01/15/15 12.44
SLC METER LLC 241636 2" METERS - CCWS 2,069.34
SNAP-ON TOOLS 0126158816 POWER PROBE/MICROTORCH 188.20
THE RIDGE COMPANY 601769 AIRPORT PLOW TRUCK - WHEEL 32.22
THE RIDGE COMPANY 601797 AIRPORT PLOW TRUCK - HUB ASSEMBLY 43.78
THE RIDGE COMPANY 601976 #105 - BLACK PAINT 5.99
THE RIDGE COMPANY 602153 GREASE - SNOW PLOW BLADES 7.40
THE RIDGE COMPANY 602368 #11 - BUTT CONNECTOR (WIRING) 8.30
THE RIDGE COMPANY 602397 #2 - BATTERY & CORE 119.71
THE RIDGE COMPANY 602519 CORE DEPOSIT (15.00)
USA BLUEBOOK 545862 LAB & MTCE SUPPLIES 128.40
USA BLUEBOOK 549362 MTCE SUPPLIES 357.18
VERIZON WIRELESS 9739271301 MONTHLY CELL PHONE INVOICE ENDING 698.17
WAYNE R HARDIN 2/4/15 JAN 2015 BLDG INSPECTIONS 396.60
WAYNE TOWNSHIP 1/26/15 ADMIN FEE 41.02
WIGGINS, DANIEL 15-0034-FY MILEAGE - COURT 9.04

Total:

155, 666.44
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