
DOWAGIAC CITY COUNCIL MEETING 

 

Monday, June 8, 2015 

 

A regular meeting of the Dowagiac City Council was called to order by Mayor Lyons at 7:00 p.m. 

 

Mayor Lyons led the Pledge of Allegiance to the flag. 

 

PRESENT:  Mayor Donald D. Lyons, Mayor Pro-Tem Leon D. Laylin; Councilmembers James 

B. Dodd, Lori A. Hunt, Danielle E. Lucas, Bob B. Schuur and City Clerk Jane P. Wilson. 

 

ABSENT:  Councilmember Charles K. Burling 

 

STAFF:  City Manager Kevin P. Anderson, City Manager; Rozanne H. Scherr, Assistant City 

Manager. 

 

PUBLIC:  Steve Carlisle and Bill LaDitka of Wightman & Associates. 

 

Councilmember Hunt moved and Councilmember Laylin seconded that the minutes of the  

June 1, 2015 special meeting be approved. 

 

Approved unanimously. 

 

Mayor Lyons introduced Resolution #8, purchase of tax reverted properties, to be added to the 

agenda. 

 

PUBLIC HEARING 

 

1.  A public hearing will be held to receive comments on the proposed PA 425 Conditional 

Transfer of Property for property located at 56373 M-51 South in Pokagon Township. 

 

Mayor Lyons opened the public hearing at 7:03, City Manager Kevin Anderson provided 

background on PA 425 and, hearing no public comments, the public hearing closed at 7:05 p.m. 

 

PUBLIC COMMENTS 

 

1.  Energy Optimization Program Administrator Renewal/Biennial Renewable Energy Plan. 

 

Mayor Lyons opened the public comments at 7:06 p.m. and hearing no comments closed the 

public comments at 7:06 p.m.  

 

RESOLUTIONS 

 

1.  Resolution to approve an agreement for the conditional transfer of lands in Pokagon Township 

to the City of Dowagiac in accordance with PA 425 of 1984. 

 

Councilmember Schuur offered and moved to approve the following resolution; seconded by 

Councilmember Dodd. 
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WHEREAS, in keeping with the provisions of Act No. 425 of the Public Acts of Michigan of 

1984, the City of Dowagiac and Pokagon Township wish to jointly enter into and 

adopt a contract for the Conditional Transfer of Property currently in Pokagon 

Township for the purposes of an “Economic Development Project”; and 

 

WHEREAS, said contract, as attached herewith, fully describes the terms and conditions under 

which the property transferred, as described in Appendix A, shall be governed and 

provided services; and 

 

WHEREAS, following the completion of a public hearing on June 8, 2015 in complete 

compliance with Public Act 425 of 1984, the City Council of the City of Dowagiac 

now wishes to approve and enter into such contract with the following conditions: 

 

a. That said approval be contingent upon the like approval of an identical 

document by the Township Board of Pokagon Township. 

b. That said contract become effective thirty (30) days following the latter of the 

public hearings to be held by both the City and Pokagon Township, and only in 

the event that during such thirty (30) day period, no petitions are filed, nor 

resolutions adopted, by either local unit involved, in accordance with Article 

124.25, Section 5, of Public Act 425 (1984) as amended. 

NOW, THEREFORE, BE IT RESOLVED that the City of Dowagiac, by the majority vote of 

those members elected and serving on the City Council, does hereby adopt and 

enter into a contract with Pokagon Township for the Conditional Transfer of 

Property, as attached hereto and by reference made a part hereof for the purposes 

of an “Economic Development Project” in compliance with Public Act 425 of the 

Public Acts of Michigan of 1984. 

 

BE IT FURTHER RESOLVED that the contract shall not take full force and effect until and 

unless: 

 

a. It is first considered before a public hearing of each of the Legislative bodies of 

the local units affected. 

b. That no-less-than thirty (30) days following the last-occurring public hearing, 

as referenced above, shall elapse. 

c. That at no time during the thirty (30) day period, referenced above, shall any 

petition be filed, or resolution adopted, in accordance with Article 124.25, 

Section 5, of Public Act 425 (1984), which would require a referendum on 

such contract or preclude either local unit from entering into such contract. 
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BE IT FURTHER RESOLVED that the Mayor and City Clerk of the City of Dowagiac be 

authorized and directed to act as signatories for the execution of said contract upon 

final adoption in accordance with the provisions and conditions set forth herein. 

 

APPROVED unanimously. 

 

2.  Resolution to authorize the Renewal of Efficiency United as the City’s Energy Optimization 

Program Administrator for service period 2016 / 2017. 

 

Councilmember Laylin offered and moved the adoption of the following resolution; seconded by 

Councilmember Lucas. 

 

WHEREAS, pursuant to Public Act 295 of 2008, Section 91, electric and gas utility providers 

have the option of meeting energy optimization program compliance requirements 

by paying a percentage of total utility sales revenues each year to an independent 

energy optimization program administrator selected by the Michigan Public 

Service Commission (MPSC), and; 

 

WHEREAS, the independent energy optimization program administrator is called Efficiency 

United, and; 

 

WHEREAS, the City of Dowagiac elected to use Efficiency United beginning with the service 

year 2013, and; 

 

WHEREAS, Efficiency United has requested completion of a Provider Notification of Intent to 

Offer Energy Optimization Services for 2016/2017, and; 

 

WHEREAS, City Council received public comment on June 8, 2015 to gather input into the 

proposed updated plan. 

 

NOW, THEREFORE, BE IT RESOLVED that the City of Dowagiac does hereby authorize the 

renewing the contract with Efficiency United for Energy Optimization Services for 

the period of 2016/2017. 

  

ADOPTED unanimously. 

 

3.  Resolution to approve the update of the City of Dowagiac’s Renewable Energy Plan that is 

required by PA 295 of 2008. 

 

Councilmember Laylin offered and moved the adoption of the following resolution; seconded by 

Councilmember Lucas. 

WHEREAS, pursuant to Public Act 295 of 2008, the State of Michigan requires that electric and 

gas utility providers develop a Renewable Energy Plan (REP), and; 
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WHEREAS, the City of Dowagiac developed the initial Renewable Energy Plan (REP) in May 

2009, and; 

 

WHEREAS, Public Act 295 of 2008 requires that the plans be periodically updated, and; 

 

WHEREAS, the City of Dowagiac will have the required Renewable Energy Credits (RECs) for 

the REP time period of 2015 to 2029 to comply with PA 295, and; 

 

WHEREAS, City Council received public comment on June 8, 2015 to gather input into the 

proposed updated plan. 

 

NOW, THEREFORE, BE IT RESOLVED that the City of Dowagiac does hereby authorize the 

updated Renewable Energy Plan as presented by staff and authorized the City 

Manager to take all necessary actions to implement the plan. 

 

ADOPTED unanimously. 

 

4.  Resolution to authorize an agreement with Wightman & Associates, Inc. for planning and 

engineering services. 

 

Councilmember Laylin offered and moved the adoption of the following resolution; seconded by 

Councilmember Dodd. 

 

WHEREAS, the City of Dowagiac has received a proposal from Wightman and Associates, Inc. 

for professional engineering services, and; 

 

WHEREAS, Wightman and Associates, Inc. has provided design and engineering services for 

various projects throughout the city, and; 

 

WHEREAS, the City Administration recommends approval of the contract as written. 

  

NOW, THEREFORE, BE IT RESOLVED that the City of Dowagiac, by the affirmative vote of 

its City Council, does hereby accept Wightman and Associates Inc.’s proposal for 

Professional Engineering Services. 

 

BE IT FUTHER RESOLVED that the City Manager be authorized and directed to act as signator 

for the execution of same. 

  

ADOPTED unanimously. 

 

5.  Resolution to authorize an interlocal agreement with Silver Creek Township regarding Russom 

Park. 
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Councilmember Dodd offered and moved the adoption of the following resolution; seconded by 

Councilmember Schuur. 

 

WHEREAS, it is necessary and in the public interest to provide park areas for the benefit of the 

citizens of various municipalities that are parties hereto; and 

 

WHEREAS, the City of Dowagiac and Silver Creek Township have collectively determined that 

the most efficient and cost-effective method of providing said park areas is to work 

cooperatively to acquire and manage recreational lands; and 

 

WHEREAS, the City of Dowagiac and Silver Creek Township wish to establish an entity 

comprised of representatives of each of the local units charged with the 

responsibility for making decisions concerning how these recreational lands will 

be managed, maintained and developed; and 

 

WHEREAS, the Michigan Code, codified at MCL’s 123.51 – 123.54 specifically provides that a 

local government unit or combination of local governmental units may operate a 

recreational board to furnish any of those services for the use and benefit of its 

residence. 

 

NOW, THEREFORE, BE IT RESOLVED that the City of Dowagiac, by the affirmative vote of 

its City Council, does hereby approve the attached Russom Park Interlocal 

Agreement between the City of Dowagiac and Silver Creek Township. 

 

ADOPTED unanimously. 

 

6.  Resolution to authorize Pegasus to construct an office suite at the James E. Snow Professional 

Building for a doctor’s office. 

 

Councilmember Laylin offered and moved the adoption of the following resolution; seconded by 

Councilmember Lucas. 

 

WHEREAS, the City of Dowagiac approved a lease agreement with Dr. Mark Kuriata for office 

space on the first floor of the James E. Snow Professional Building; and  

 

WHEREAS, Pegasus was the contractor who built the building and completed the interior 

construction on the second floor; and 

 

WHEREAS, Pegasus has provided us with a cost of $163,500 to construct the office suite for 

Dr. Kuriata.   

 

NOW, THEREFORE, BE IT RESOLVED that the City of Dowagiac, hereby approves the 

agreement with Pegasus for construction of an office suite for Dr. Kuriata.  
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BE IT FUTHER RESOLVED that the City Manager be authorized and directed to act as signator 

for the execution of same. 

  

ADOPTED unanimously. 

 

7.  Resolution to authorize and direct the City Treasurer to pay the following bills and payroll 

due: 

 

Councilmember Schuur offered and moved the adoption of the following resolution; seconded 

by Councilmember Laylin. 

 

 
 

       

        

        

              

  

Invoices 05-21-15     $800,597.47     Payroll #17     $110,350.56    Total     $910,948.03  

 Invoices 06-08-15     $157,014.93     Payroll #18     $177,978.18    Total     $334,993.11  

                

                      Total    $957,612.40                              $288,328.74              $1,245,941.14  
 

       
 

 
 

    
 

  BILLS      PAYROLL  TOTAL 

 $957,612.40     $288,328.74  $1,245,941.14 

 

ADOPTED on a roll call vote. 

  

Ayes:  Five (5) Dodd, Hunt, Laylin, Lucas, Schuur   

 

Nays:  None (0)     

 

Absent:  One (1)  Burling 

 

Abstain:  None (0) 

 

8.  Resolution to authorize the acquisition of various parcels of property through the tax 

foreclosure process. 

 

Councilmember Schuur offered and moved the adoption of the following resolution; seconded by 

Councilmember Dodd. 

 

WHEREAS,  the following information has been reviewed by the City Manager and 

 City Treasurer and is being presented to City Council with a recommendation 

 to approve invoices for periods ending 5/21/15 and 6/4/15 and payrolls #17 and 

 #18: 

BE IT RESOLVED that the City Manager and City Treasurer are hereby authorized 

 and directed to pay the following bills and payroll due: 
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WHEREAS, the City Manager recommends that certain real property being offered for Tax 

Reverted Property Sale located in the City of Dowagiac, which is depicted on 

Exhibit “A” attached hereto, is suitable for public purposes to be utilized as a green 

space; and 

 

WHEREAS, the City Council has reviewed the purchase price of the subject properties valued 

at $13,458.99. 

 

NOW, THEREFORE, BE IT RESOLVED that the Dowagiac City Council authorizes the 

purchase of the property described herein for the public purposes of blight 

elimination and neighborhood revitalization. 

 

BE IT FURTHER RESOLVED that the City of Dowagiac, by the affirmative vote of its City 

Council, does hereby authorize its City Manager to make application to the 

Cassopolis County Treasurer, for the conveyance of tax-reverted lands as 

described on “Exhibit A” attached hereto, for the amount indicated. 

 

BE IT FURTHER RESOLVED that the City Manager is authorized to represent the City of 

Dowagiac at the closing for the purchase of said real property and shall execute the 

documents necessary to effectuate the transfer of the property to the City of 

Dowagiac. 

 

ADOPTED unanimously. 

 

COMMENTS FROM CITY OFFICIALS  

 

ORDINANCES 

 

1.  First reading of an ordinance to amend Section 22.5 (C) (6), Map, of Chapter 22, Changes and 

Amendments, of the Dowagiac Zoning Code. 

 

ORDINANCE-------------------------------------------------------------------------------------------------- 

 

AN ORDINANCE TO AMEND SECTION 22.5 (C) (6), MAP OF CHAPTER 22, CHANGES 

AND AMENDMENTS, OF THE DOWAGIAC CITY CODE BY AMENDMENT OF THE 

ZONING MAP. 

 

THE CITY OF DOWAGIAC ORDAINS: 

 

Section 1: That Section 22.5 (C) (6) of Chapter 22, of the Dowagiac Zoning Code be is 

hereby amended by changing the official zoning map as follows: 
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“Designate as “Office Service District” certain properties in the State of Michigan, County 

of Cass, City of Dowagiac, more specifically described in Appendix “A”, attached hereto 

and incorporated herein by reference. 

 

 Section 2:  That this ordinance shall take full force and effect immediately upon its 

publication in a newspaper of general circulation within the City of Dowagiac. 

 

Moved by: Dodd  

 

Seconded by:  Laylin 

 

 

ADJOURNMENT 

 

Upon motion by Councilmember Dodd and seconded by Councilmember Laylin, the Dowagiac 

City Council adjourned at 7:26 PM. 

 

________________________________       _________________________________ 

Donald D. Lyons, Mayor                     Jane P. Wilson, City Clerk  


