DOWAGIAC CITY COUNCIL MEETING
Monday, November 11, 2013

A regular meeting of the Dowagiac City Council was called to order by Mayor Pro-Tem Leon
Laylin at 7:00 p.m.

Mayor Pro-Tem Laylin led the Pledge of Allegiance to the flag.

PRESENT: Mayor Pro-Tem Leon D. Laylin; Councilmembers Charles K. Burling, Randall G.
Gross, Sr., Lori A. Hunt and Bob B. Schuur.

ABSENT: Mayor Donald D. Lyons; Councilmember James B. Dodd.
STAFF: City Manager Kevin P. Anderson.

In honor of Veterans Day, Mayor Pro-Tem Laylin called for a moment of silence for all military
veterans and persons currently serving our country in all branches of the military.

Councilmember Schuur moved and Councilmember Hunt seconded that the minutes of the
October 28, 2013 meeting be approved.

Approved unanimously.

COMMENTS FROM THE AUDIENCE (AGENDA)
Junior Oliver, 416 Chestnut Street
COMMUNICATIONS-

1. Communications from elected City officials indicating their compliance with Section
14.11 of the Dowagiac City Charter. (To be received and placed on file.)

Mayor Pro-Tem Laylin declared that the communications be received and placed on file.

2. Communications from various City employees indicating their intent to transact business
with the City of Dowagiac. (To be received and placed on file.)

Mayor Pro-Tem Laylin declared that the communications be received and placed on file.

3. Communication from the Greater Dowagiac Chamber of Commerce to host the
Dowagiac Old-Fashioned Christmas Celebration, November 22-24, 2013 and the Candle-
light Parade, December 6, 2013.

Councilmember Schuur moved and Councilmember Hunt seconded to grant the request.

Approved unanimously.
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APPOINTMENTS-

1. Swearing in of elected City officials.
Lori Hunt Councilmember — Ward 1
Bob Schuur Councilmember — Ward 2
Leon Laylin Councilmember — Ward 3

Chair was turned over to Councilmember Schuur for appointment of Mayor Pro-Tem.
2. Appointment of Mayor Pro-Tem.

Councilmember Schuur moved and Councilmember Burling seconded to approve Leon Laylin as
Mayor Pro-Tem.

Approved unanimously.

Chair was returned to Mayor Pro-Tem.

3. Construction Board of Appeals- Recommended by Mayor Pro-Tem:
Re-appoint Pat O’Keefe to fill an unexpired term of December 2018.

Councilmember Schuur moved and Councilmember Gross seconded to approve the Mayor Pro-
Tem’s appointment.

Approved unanimously.
RESOLUTIONS-

1. Resolution authorizing the SAW grant agreement.
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Resolution #1
November 11, 2013

City of Dowagiac
County of Cass

Resolution Authorizing the SAW Grant Agreement

Minutes of the regular meeting of the _ Council  ofthe  City of _ Dowagiac
County of Cass , State of Michigan, (the “Municipality”’) held on
November 11, 2013

PRESENT: Members:

ABSENT: Members:

Member o offered and moved the adoption of the following resolution,
seconded by Member

WHEREAS, Part 52 (strategic water quality initiatives) of the Natural Resources and
Environmental Protection Act, 1994 PA 451, as amended (“Part 527), provides at MCL
324.5204e¢ that the Michigan Finance Authority (the “MFA”) in consultation with the Michigan
Department of Environmental Quality (the “DEQ") shall establish a strategic water quality
initiatives grant program; and

WHEREAS, in accordance with the provisions of 2012 PA 511, which provides grants to
municipalities for sewage collection and treatment systems or storm water or nonpoint source
pollution control; and

WHEREAS, in accordance with the provisions of 1985 PA 227, as amended, Part 52, and other
applicable provisions of law, the MFA, the DEQ, and the Municipality that is a grant recipient
shall enter into a grant agreement (the "SAW Grant Agreement") that requires the Municipality
to repay the grant under certain conditions as set forth in MCL 324.5204e, as amended; and

WHEREAS, the Municipality does hereby determine it necessary to (select one or more)

= establish an asset management plan, [ establish a stormwater management plan, [ establish
a plan for wastewater/stormwater, [ establish a design of wastewater/stormwater, [J pursue
innovative technology, or (] initiate construction activities (up to $500,000 for disadvantaged
community).

WHEREAS, it is the determination of the Municipality that at this time, a grant in the aggregate
principal amount not to exceed $993,000  (“Grant”) be requested from the MFA and
the DEQ to pay for the above-mentioned undertaking(s); and

THE FORM WILL NOT BE ACCEPTED IF IT HAS BEEN EDITED, ALTERED. RETYPED, OR CONVERTED TO ANY
OTHER FORMAT.
10 Rev. October 21, 2013
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WHEREAS, the Municipality shall obtain this Grant by entering into the SAW Grant Agreement
with the MFA and the DEQ.

NOW, THEREFORE, BE IT RESOLVED THAT:

1. City Manager (title of the desginee’s position), a position currently held
by Kevin Anderson (name of the designee), is designated as the Authorized

Representative for purposes of the SAW Grant Agreement.

2. The proposed form of the SAW Grant Agreement between the Municipality, the MFA and
DEQ (attached Sample Grant Agreement) is hereby approved and the Authorized Representative
is authorized and directed to execute the SAW Grant Agreement with such revisions as are
permitted by law and agreed to by the Authorized Representative.

3. The Municipality shall repay the Grant, within 90 days of being informed to do so, with
interest at a rate not to exceed 8 percent per year, to the Authority if the Municipality is unable
to, or decides not to, proceed with constructing the project or implementing the asset
management program for which the funding is provided within 3 years of the Grant award.

4. The Grant, if repayable, shall be a first budget obligation of the Municipality, and the
Municipality is required, if necessary, to levy ad valorem taxes on all taxable property in the
Municipality for the payment thereof, subject to applicable constitutional, statutory and
Municipality tax rate limitations.

5. The Municipality shall not invest, reinvest or accumulate any moneys deemed to be Grant
funds, nor shall it use Grant funds for the general local government administration activities or
activities performed by municipal employees that are unrelated to the project.

6. The Authorized Representative is hereby jointly or severally authorized to take any actions
necessary to comply with the requirements of the MFA and the DEQ in connection with the
issuance of the Grant. The Authorized Representative is hereby jointly or severally authorized to
execute and deliver such other contracts, certificates, documents, instruments, applications and
other papers as may be required by the MFA or the DEQ or as may be otherwise necessary to
effect the approval and delivery of the Grant.

7. The Municipality acknowledges that the SAW Grant Agreement is a contract between the
Municipality, the MFA and the DEQ.

8. All resolutions and parts of resolutions insofar as they conflict with the provisions of this
Resolution are rescinded.

YEAS: Members:

NAYS: Members:

THE FORM WILL NOT BE ACCEPTED IF IT HAS BEEN EDITED, ALTERED, RETYPED, OR CONVERTED TO ANY
OTHER FORMAT,
11 Rev. October 21, 2013
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RESOLUTION DECLARED ADOPTED

[ hereby certify that the foregoing is a true and complete copy of a resolution adopted by

the Council of the City __of Dowagiac 5
County of Cass , said meeting was conducted and public notice of said

meeting was given pursuant to and in full compliance with the Open Meetings Act, being Act
267, Public Acts of Michigan, 1976, and that the minutes of said meeting were kept and will be
or have been made available as required by said Act.

Name James Snow
11th day of November, 2013, Clerk
City of Dowagiac  County of Cass

THE FORM WILL NOT BE ACCEPTED IF IT HAS BEEN EDITED, ALTERED. RETYPED, OR CONVERTED TO ANY
OTHER FORMAT.
12 Rev. October 21, 2013
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DES

Michigan Finance Authority

Stormwater, Asset Management, and Wastewater (SAW)
GRANT AGREEMENT

This Grant Agreement (“Agreement”) is made as of 20, among the Michigan
Department of Environmental Quality, Office of Drinking Water and Municipal Assistance (the "DEQ"), the
Michigan Finance Authority (the "Autharity") (the DEQ and the Authority are, collectively, the "State") and
the , County of ("Grantee") in consideration for
providing grant assistance to the Grantee.

The purpose of this Agreement is to provide funding for the project named below. The State is authorized to
provide grant assistance pursuant to the Natural Resources and Environmental Protection Act, 1994 PA
451, as amended. Legislative appropriation of funds for grant disclosure is set forth in 2013 Public Act 59.

The Grantee shall be required to repay the grant made under this Agreement (the "Grant"),
within 90 days of being informed by the State to do so, under certain conditions, as set
forth in Section XVIIl. Program Specific Requirements: SAW Grant.

Award of a Grant under this Agreement and completion of the activities identified in Exhibit A does not
guarantee loan assistance from the State Revolving Fund, Strategic Water Quality Initiatives Fund, or
Stormwater, Asset Management or Wastewater.

GRANTEE INFORMATION: GRANT INFORMATION:
Project Namae:

Mame/Title of Authorized Representative
Project #:

Address
Amount of Grant: §

Address

Amount of Match §

Telephone number

Project Total § (grant plus match)
E-mail address
StartDate: _ End Date:
DEQ REPRESENTATIVE: AUTHORITY REPRESENTATIVE:
Name/Title MName/Title
Address Address
Address Address
Telephone number Telephone number
E-mail address E-mail address
THE FORM WILL NOT BE ACCEPTED IF IT HAS BEEN EDITED, ALTERED, RETYPED, OR CONVERTED TO ANY

OTHER FORMAT,
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The individuals signing below certify by their signatures that they are authorized to sign this
Grant Agreement on behalf of their respective parties, and that the parties will fulfill the terms of
this Agreement, including the attached Exhibit A, and use this Grant only as set forth in this
Agreement.

GRANTEE

Signature of Grantee Date

Name and title (typed or printed)

MICHIGAN DEPARTMENT OF ENVIRONMENTAL QUALITY

Its Authorized Officer Date

MICHIGAN FINANCE AUTHORITY

Its Authorized Officer Date

|. PROJECT SCOPE

This Agreement shall be in addition to any other contractual undertaking by the Grantee contained
in the Resolution authorizing the Grant (the "Resolution").

This Agreement, including its exhibit(s), constitutes the entire agreement between the DEQ, the
Authority, and the Grantee.

(A) The scope of this Grant is limited to the activities specified in Exhibit A (the "Project"), and
such activities as are authorized by the State under this Agreement. Any change in project
scope requires prior written approval in accordance with Section lll, Changes, in this
Agreement.

(B) By acceptance of this Agreement, the Grantee commits to complete the Project identified in
Exhibit A within the time period allowed for in this Agreement and in accordance with the
terms and conditions of this Agreement.

Il. AGREEMENT PERIOD

This Agreement shall take effect on the date that it has been signed by all parties (the "Effective
Date"). The Grantee shall complete the Project in accordance with all the terms and conditions
specified in this Agreement no later than the End Date shown on page one. Only costs incurred
on or after January 2, 2013 and between the Start Date and the End Date shall be eligible
for payment under this Grant.

THE FORM WILL NOT BE ACCEPTED IF IT HAS BEEN EDITED, ALTERED, RETYPED, OR CONVERTED TO ANY
OTHER FORMAT.
14 Rev. October 21, 2013
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lll. CHANGES

Any decreases in the amount of the Grantee's compensation, significant changes to the Project,
or extension of the End Date, shall be requested by the Grantee in writing, and approved in
writing by the State in advance. The State reserves the right to deny requests for changes to
the Agreement including its Exhibit A. No changes can be implemented without approval by the
State.

IV. GRANTEE PAYMENTS AND REPORTING REQUIREMENTS

The Grantee shall meet the reporting requirements specified in Section XVIII of this Agreement.

V. GRANTEE RESPONSIBILITIES

(A) The Grantee agrees to abide by all local, state, and federal laws, rules, ordinances and
regulations in the performance of this Grant.

(B) All local, state, and federal permits, if required, are the responsibility of the Grantee. Award
of this Grant is not a guarantee of permit approval by the state.

(C) The Grantee shall be solely responsible to pay all taxes, if any, that arise from the Grantee’s
receipt of this Grant.

(D) The Grantee is responsible for the professional quality, technical accuracy, timely
completion, and coordination of all designs, drawings, specifications, reports, and other
services furnished by its subcontractors under this Agreement. The State will consider the
Grantee to be the sole point of contact concerning contractual matters, including payment
resulting from this Grant. The Grantee or its subcontractor shall, without additional grant
award, correct or revise any errors, omissions, or other deficiencies in designs, drawings,
specifications, reports, or other services.

(E) The DEQ's approval of drawings, designs, specifications, reports, and incidental work or
materials furnished hereunder shall not in any way relieve the Grantee of responsibility for
the technical adequacy of the work. The DEQ's review, approval, acceptance, or payment
for any of the services shall not be construed as a waiver of any rights under this Agreement
or of any cause of action arising out of the performance of this Agreement.

(F) The Grantee acknowledges that it is a crime to knowingly and willfully file false information
with the State for the purpose of obtaining this Agreement or any payment under the
Agreement, and that any such filing may subject the Grantee, its agents, and/or employees
to criminal and civil prosecution and/or termination of the Grant.

VI. ASSIGNABILITY

The Grantee shall not assign this Agreement or assign or delegate any of its duties or
obligations under this Agreement to any other party without the prior written consent of the
State. The State does not assume responsibility regarding the contractual relationships
between the Grantee and any subcontractor.

THE FORM WILL NOT BE ACCEPTED IF IT HAS BEEN EDITED, ALTERED, RETYPED, OR CONVERTED TO ANY
OTHER FORMAT,
15 Rev. October 21, 2013
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VIl. NON-DISCRIMINATION

The Grantee shall comply with the Elliott Larsen Civil Rights Act, 1976 PA 453, as amended,
MCL 37.2101 et seq, the Persons with Disabilities Civil Rights Act, 1976 PA 220, as amended,
MCL 37.1101 et seq, and all other federal, state, and local fair employment practices and equal
opportunity laws and covenants that it shall not discriminate against any employee or applicant
for employment, to be employed in the performance of this Agreement, with respect to his or her
hire, tenure, terms, conditions, or privileges of employment, or any matter directly or indirectly
related to employment, because of his or her race, religion, color, national origin, age, sex,
height, weight, marital status, or physical or mental disability that is unrelated to the individual's
ability to perform the duties of a particular job or position. The Grantee agrees to include in
every subcontract entered into for the performance of this Agreement this covenant not to
discriminate in employment. A breach of this covenant is a material breach of this Agreement.

VIIl. UNFAIR LABOR PRACTICES

The Grantee shall comply with the Employers Engaging in Unfair Labor Practices Act, 1980 PA
278, as amended, MCL 423.321 et seq.

IX. LIABILITY

(A) The Grantee, not the State, is responsible for all liabilities as a result of claims, judgments, or
costs arising out of activities to be carried out by the Grantee under this Agreement, if the liability
is caused by the Grantee, any subcontractor, or anyone employed by the Grantee.

(B) All liability as a result of claims, demands, costs, or judgments arising out of activities to be
carried out by the State in the performance of this Agreement is the responsibility of the State
and not the responsibility of the Grantee if the liability is materially caused by any State
employee or agent.

(C) In the event that liability arises as a result of activities conducted jointly by the Grantee and
the State in fulfillment of their responsibilities under this Agreement, such liability is held by the
Grantee and the State in relation to each party's responsibilities under these joint activities.

(D) Nothing in this Agreement should be construed as a waiver of any governmental immunity
by the Grantee, the State, its agencies, or their employees as provided by statute or court
decisions.

X. CONFLICT OF INTEREST

No government employee or member of the legislative, judicial, or executive branches or
member of the Grantee's governing body, its employees, partner, agencies or their families shall
have benefit financially from any part of this Agreement.

XI. AUDIT AND ACCESS TO RECORDS

See Section XVIII (C).
XIl. INSURANCE

(A) The Grantee shall maintain insurance or self insurance that will protect it from claims that may
arise from the Grantee's actions under this Agreement or from the actions of others for whom
the Grantee may be held liable.

THE FORM WILL NOT BE ACCEPTED IF IT HAS BEEN EDITED, ALTERED, RETYPED, OR CONVERTED TO ANY

OTHER FORMAT,
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(B) The Grantee must comply with applicant workers’ compensation laws while engaging in
activities authorized under this Agreement.

Xlll. OTHER SOURCES OF FUNDING

The Grantee guarantees that any claims for reimbursement made to the State under this
Agreement shall not be financed by any source other than the State under the terms of this
Agreement. If funding is received through any other source, the Grantee agrees to delete from
Grantee's billings or to immediately refund to the State, the total amount representing such
duplication of funding.

XIV. COMPENSATION

(A) A breakdown of Project costs covered under this Agreement is identified in Exhibit A. The
State will pay the Grantee a total amount not to exceed the amount on page one of this
Agreement, in accordance with Exhibit A, and only for expenses incurred. All other costs over
and above the Grant amount, necessary to complete the Project, are the sole responsibility of
the Grantee.

(B) The Grantee is committed to the match amount on page one of this Agreement, in accordance
with Exhibit A. The Grantee shall expend all local match committed to the Project by the End
Date of this Agreement.

(C) The State will approve payment requests after approval of reports and related documentation
as required under this Agreement.

(D) The State reserves the right to request additional information necessary to substantiate
payment requests.

XV. CLOSEOUT

(A) A determination of Project completion shall be made by the DEQ after the Grantee has met
any match obligations and satisfactorily completed the activities and provided products and
deliverables described in Exhibit A.

(B) Upon issuance of final payment from the State, the Grantee releases the State of all claims
against the State arising under this Agreement. Unless otherwise provided in this Agreement
or by State law, final payment under this Agreement shall not constitute a waiver of the
State's claims against the Grantee.

(C) The Grantee shall immediately refund to the State any payments or funds in excess of the
costs allowed by this Agreement.

XVI. CANCELLATION

This Agreement may be canceled by the State, upon 30 days written notice, due to Executive
Order, budgetary reduction, or other lack of funding upon request by Grantee or upon mutual
agreement by the State and Grantee. The State reserves the right to provide just and equitable
compensation to the Grantee for all satisfactory work completed under this Agreement.

THE FORM WILL NOT BE ACCEPTED IF IT HAS BEEN EDITED, ALTERED, RETYPED, OR CONVERTED TO ANY
OTHER FORMAT,
LT Rev. October 21, 2013
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XVIl. TERMINATION

(A) This Agreement may also be terminated by the State for any of the following reasons upon
30 days written notice to the Grantee:

(1) If the Grantee fails to comply with the terms and conditions of the Agreement or with the
requirements of the authorizing legislation cited on page 1 or the rules promulgated thereunder,
or with other applicable law or rules.

(2) If the Grantee knowingly and willfully presents false information to the State for the
purpose of obtaining this Agreement or any payment under this Agreement.

(3) If the State finds that the Grantee, or any of the Grantee’s agents or representatives,
offered or gave gratuities, favors, or gifts of monetary value to any official, employee, or agent of
the State in an attempt to secure a subcontract or favorable treatment in awarding, amending,
or making any determinations related to the performance of this Agreement.

(4) During the 30-day written notice period, the State shall also withhold payment for any
findings under subparagraphs 1 through 3, above.

(5) If the Grantee or any subcontractor, manufacturer, or supplier of the Grantee appears in
the register of persons engaging in unfair labor practices that is compiled by the Michigan
Department of Licensing and Regulatory Affairs or its successor.

(B) The State may immediately terminate this Agreement without further liability if the Grantee,
or any agent of the Grantee, or any agent of any subagreement, is:

(1) Convicted of a criminal offense incident to the application for or performance of a state,
public, or private contract or subcontract;

(2) Convicted of a criminal offense, including but not limited to any of the following:
embezzlement, theft, forgery, bribery, falsification or destruction of records, receiving stolen
property, or attempting to influence a public employee to breach the ethical conduct standards
for State of Michigan employees;

(3) Convicted under state or federal antitrust statutes;

(4) Convicted of any other criminal offense which, in the sole discretion of the State,
reflects on the Grantee's business integrity; or

(C) If a grant is terminated, the State reserves the right to require the Grantee to repay all or a
portion of funds received under this Agreement.

XVIIl. PROGRAM-SPECIFIC REQUIREMENTS: SAW REPAYABLE GRANT

(A) General Representations. The Grantee represents and warrants to, and agrees with, the
Authority and DEQ, as of the date hereof as follows:

(1) Grant funds shall be expended only to cover costs for the development of an Asset
Management Plan, Stormwater Management Plan, innovative wastewater or stormwater
technology, construction costs for disadvantaged communities, or for planning, design and user
charge development.

THE FORM WILL NOT BE ACCEPTED IF IT HAS BEEN EDITED, ALTERED, RETYPED., OR CONVERTED TO ANY
OTHER FORMAT.
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(2) Grant funds used for administrative activities or activities performed by municipal
employees shall be limited to work that is directly related to the Project and is conducted by
employees of the Grantee.

(3) The Grantee has full legal right, power and authority to execute this Agreement, and to
consummate all transactions contemplated by this Agreement, the Resolution, and any and all
other agreements relating thereto. The Grantee has duly authorized and approved the
execution and delivery of this Agreement, the performance by the Grantee of its obligations
contained in this Agreement, and this Agreement is a valid, legally binding action of the
Grantee, enforceable in accordance with the terms thereof except as enforceability may be
limited by bankruptey, insolvency, reorganization, moratorium and other similar laws affecting
the rights of creditors generally, and by principles of equity if equitable remedies are sought.

(4) The Resolution has been duly adopted by the Grantee, acting through its executive(s)
or governing body, is in full force and effect as of the date hereof, and is a valid, legally binding
action of the Grantee, enforceable in accordance with the terms thereof except as enforceability
may be limited by bankruptcy, insolvency, reorganization, moratorium and other similar laws
affecting the rights of creditors generally, and by principles of equity if equitable remedies are
sought.

(5) The execution and delivery of this Agreement by the Grantee, and the fulfillment of the
terms and conditions of, and the carrying out of the transactions contemplated by the Resolution
and this Agreement do not and will not conflict with or constitute on the part of the Grantee a
breach of, or a default under any existing law (including, without limitation, the Michigan
Constitution), any court or administrative regulation, decree or order or any agreement,
indenture, mortgage, obligation, lease or other instrument to which the Grantee is subject or by
which it is bound and which breach or default would materially affect the validity or binding effect
of the Grant, or result in a default or lien on any assets of the Grantee. No event has occurred
or is continuing which with the lapse of time or the giving of notice, or both, would constitute a
default by the Grantee under the Resolution or this Agreement.

(6) No consent or approval of, or registration or declaration with, or permit from, any
federal, state or other governmental body or instrumentality, is or was required in connection
with enactment by the Grantee of the Resolution, or execution and delivery by the Grantee of
this Agreement which has not already been obtained, nor is any further election or referendum
of voters required in connection therewith which has not already been held and certified and all
applicable referendum periods have expired.

(7) Proceeds of the Grant will be applied (i) to the financing of the Project or a portion
thereof as set forth in the Resolution and Exhibit A or (i) to reimburse the Grantee for a portion
of the cost of the Project. The Grantee will expend the proceeds of each disbursement of the
Grant for the governmental purpose for which the Grant was issued.

(8) The attached Exhibit A contains a summary of the estimated cost of the Project, which
the Grantee certifies is a reasonable and accurate estimate.

(9) The Grantee reasonably expects (i) to fulfill all conditions set forth in this Agreement to
receive and to keep the Grant, and (ii) that no event will occur as set forth in this Agreement
which will require the Grantee to repay the Grant.

THE FORM WILL NOT BE ACCEPTED IF IT HAS BEEN EDITED, ALTERED. RETYPED, OR CONVERTED TO ANY
OTHER FORMAT.
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(B) Repayment of Grant. The Grantee shall repay the Grant, within 90 days of being informed
to do so, with interest calculated from the date Grant funds are first drawn at a rate not to
exceed 8% per year, to be determined by the Authority, to the Authority for deposit into the
SWQIF.

“(a) A grant recipient (shall) proceed with a project for which grant funding is
provided within 3 years after the department approves the grant (executed grant
agreement). For asset management programs related to sewage collection and
treatment systems, this includes significant progress, as determined by the
department, toward achieving the funding structure necessary to implement the
program.

(b) The grant recipient (shall) repay the grant, within 90 days of being informed to
do so, with interest at a rate not to exceed 8 percent per year, to the Authority for
deposit into the fund if the applicant is unable to, or decides not to, proceed with
a construction project or begin implementation of an asset management program
for which grant funding is provided.”

SAW grant recipients for wastewater system asset management plans are required to make
significant progress on the funding structure. Significant progress is defined as a 5-year plan to
eliminated the gap with a minimum initial rate increase to close at least 10 percent of the funding
gap. The first rate increase must be implemented within three years of the executed grant. The
applicant will need to certify that all grant activities have been completed at the end of three years.
Asset management plans for stormwater systems are to be implemented. Stormwater
management grant recipients must develop a stormwater management plan. Innovative project
grant receipients must proceed with full implementation or certify that the project is not financially
or technically feasible.

(C) Covenants and Certifications.

(1) The Grantee has the legal, managerial, institutional, and financial capability to plan,
design, and build the Project, or cause the Project to be built, and cause all facilities eventually
constructed to be adequately operated.

(2) The Grantee certifies that no undisclosed fact or event, or pending litigation, will
materially or adversely affect the Project, the prospects for its completion, or the Grantee's
ability to make timely repayments of the grant if any of the two (2) conditions identified under
Section XVIII(B) occur. :

(3) The Grantee agrees to provide the minimum appropriate local match for grant-eligible
costs and disburse match funds to service providers concurrent with grant disbursements.

(4) The Grantee agrees to maintain complete books and records relating to the grant and
financial affairs of the Project in accordance with generally accepted accounting principles
("GAAP") and generally accepted government auditing standards ("GAGAS").

(5) The Grantee agrees that all municipal contracts related to the Project will provide that
the contractor and any subcontractor may be subject to a financial audit and must comply with
GAAP and GAGAS.

(6) The Grantee agrees to provide any necessary written authorizations to the DEQ and
the Authority for the purpose of examining, reviewing, or auditing the financial records of the
Project. The applicant also agrees to require similar authorizations from all contractors,
consultants, property owners or agents with which the applicant negotiates an agreement.

THE FORM WILL NOT BE ACCEPTED IF IT HAS BEEN EDITED, ALTERED, RETYPED, OR CONVERTED TO ANY
OTHER FORMAT.
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(7) The Grantee agrees that all pertinent records shall be retained and available to the
DEQ and the Authority for a minimum of three years after satisfactory completion of the Project
and final payment. [f litigation, a claim, an appeal, or an audit is begun before the end of the
three-year period, records shall be retained and available until the three years have passed or
until the action is completed and resolved, whichever is longer.

(8) The Grantee agrees to ensure that planning and design activities of the Project are
conducted in compliance with the requirements of the Natural Resources and Environmental
Protection Act, 1994 PA 451, as amended, its Administrative Rules; and all applicable state and
federal laws, executive orders, regulations, policies, and procedures.

(9) The Grantee agrees that the Project shall proceed in a timely fashion and will exercise
its best efforts to satisfy the program requirements as identified under Section XVIII(B) within
three years of award of the SAW Grant from the Strategic Water Quality Initiatives Fund in
accordance with Section 5204(e) of the Natural Resources and Environmental Protection Act
1994, PA 451, as amended.

(10) The Grantee acknowledges that acceptance of a wastewater asset management grant
will subsequently affect future NPDES permits to include asset management language as
applicable.

(D) Grantee Reimbursements and Deliverables

The Grantee may request grant disbursements no more frequently than monthly, using the
Disbursement Request Form provided by the DEQ. Upon receipt of a disbursement request,
the DEQ will notify the Authority, which will in turn disburse grant funds equal to 75 percent, 90
percent, or 100 percent of eligible costs, whichever percentage is applicable, that have been
adequately documented. The forms provided by the State will include instructions on their use
and shall be submitted to the DEQ representative at the address on page 1. All required
supporting documentation (invoices) for expenses must be included with the disbursement
request form. The Grantee is responsible for the final submittal of all documents prepared
under this Grant and included in the Project Scope identified in Exhibit A.

(E) Miscellaneous Provisions.

(1) Applicable Law and Nonassignability. This Agreement shall be governed by the laws of
the State of Michigan.

(2) Severability. If any clause, provision or section of this Agreement be ruled invalid or
unenforceable by any court of competent jurisdiction, the invalidity or unenforceability of such
clause, provision or section shall not affect any of the remaining clauses, provisions or sections.

(3) Execution of Counterparts. This Agreement may be executed in several counterparts
each of which shall be regarded as an original and all of which shall constitute one and the
same document.

XIX. USE OF MATERIAL

Unless otherwise specified in this Agreement, the Grantee may release information or material
developed under this Agreement, provided it is acknowledged that the DEQ funded all or a
portion of its development.

THE FORM WILL NOT BE ACCEPTED IF IT HAS BEEN EDITED, ALTERED. RETYPED, OR CONVERTED TO ANY
OTHER FORMAT,
21 Rev. October 21, 2013
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XX. SUBCONTRACTS

The State reserves the right to deny the use of any consultant, contractor, associate or other
personnel to perform any portion of the project. The Grantee is solely responsible for all
contractual activities performed under this Agreement. Further, the State will consider the
Grantee to be the sole point of contact with regard to contractual matters, including payment of
any and all charges resulting from the anticipated Grant. All subcontractors used by the
Grantee in performing the project shall be subject to the provisions of this Agreement and shall
be qualified to perform the duties required.

XXI. ANTI-LOBBYING

If all or a portion of this Agreement is funded with state funds, then the Grantee shall not use
any of the grant funds awarded in this Agreement for the purpose of lobbying as defined in the
State of Michigan's lobbying statute, MCL 4.415(2). “Lobbying’ means communicating directly
with an official of the executive branch of state government or an official in the legislative branch
of state government for the purpose of influencing legislative or administrative action.” The
Grantee shall not use any of the grant funds awarded in this Agreement for the purpose of
litigation against the State. Further, the Grantee shall require that language of this assurance
be included in the award documents of all subawards at all tiers.

XXII. IRAN SANCTIONS ACT

By signing this Agreement, the Grantee is certifying that it is not an Iran linked business, and
that its contractors are not Iran linked businesses as outlined in Michigan Compiled Law
129.312

XXIll. DEBARMENT AND SUSPENSION

By signing this Agreement, the Grantee certifies to the best of its knowledge and belief that it, its
agents, and its subcontractors:

(1) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any federal department or the state.

(2) Have not within a 3-year period preceding this Agreement been convicted of or had a
civil judgment rendered against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a public (federal, state, or
local) transaction or contract under a public transaction as defined in 45 CFR 1185;
violation of federal or state antitrust statutes or commission of embezzlement, theft,
forgery, bribery, falsification or destruction of records, making false statements, or
receiving stolen property.

(3) Are not presently indicted or otherwise criminally or civilly charged by a government
entity (federal, state, or local) with commission of any of the offenses enumerated in
subsection (2).

(4) Have not within a 3-year period preceding this Agreement had one or more public
transactions (federal, state, or local) terminated for cause or default.

(5) Will comply with all applicable requirements of all other state or federal laws, executive
orders, regulations, and policies governing this program.

THE FORM WILL NOT BE ACCEPTED IF IT HAS BEEN EDITED, ALTERED, RETYPED, OR CONVERTED TO ANY
OTHER FORMAT.
22 Rev. October 21, 2013
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Project No.
SAW Grant Program
Exhibit A
Grantee:
Project Name:
DEQ Approved Grant Amount: $ ;
Dollars

Time Period for Eligible Costs: Start Date (month/year)

End Date (month/year)

Description of Approved Project Scope:

DEQ Approved Project Costs

1. Project Planning Costs

2. Design Engineering Costs

3. User Charge Development Costs

4. Wastewater Asset Management Plan Costs

5. Stormwater Asset Management Plan Costs

6. Stormwater Management Plan Costs

7. Innovative Wastewater and Stormwater Technology Costs

§. Disadvantaged Community Construction Cost

9. Cost Subtotal

10. LESS Lacal Match

11. Requested SAW Grant Amount (Line 9 minus Line 10}

The following services have been determined to be ineligible for SAW Grant assistance, for the
reasons listed, and have been excluded from the approved project costs shown above:

THE FORM WILL NOT BE ACCEPTED IF IT HAS BEEN EDITED, ALTERED, RETYPED, OR CONVERTED TO ANY
OTHER FORMAT,
23 Rev. October 21, 2013
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2. Resolution to enter into a contract with the Michigan Department of Transportation for a
non-motorized pathway at Russom Park.

Councilmember Hunt offered and moved the adoption of the following resolution; seconded by
Councilmember Gross.

WHEREAS, the City of Dowagiac has applied for and received approval for a CMAQ grant
with the Michigan Department of Transportation; and

WHEREAS, the grant will assist in the construction of a 10-foot asphalt, non-motorized
pathway on Middle Crossing Road from Prairie Ronde to Russom Park; and

WHEREAS, this non-motorized pathway will benefit the entire community in providing an
alternate access to Russom Park.

NOW, THEREFORE, BE IT RESOLVED that City Council authorizes an agreement with the
Michigan Department of Transportation to be signed by the City Clerk and Mayor
Pro-Tem.

Adopted unanimously.

3. Resolution authorizing an agreement to settle pending lawsuit.

Councilmember Burling offered and moved the adoption of the following resolution; seconded
by Councilmember Gross. (Roll Call)

WHEREAS, in February 2013 the Wests made a claim against the City of Dowagiac for
alleged environmental damages to their property pursuant to the former landfill on
Nubour Road; and

WHEREAS, there is a pending lawsuit in the U.S. District Court for the Western District of
Michigan, Case No. 1:13-cv-491; and

WHEREAS, the City has hired environmental consultants and environmental engineers to
defend the City against said claims; and

WHEREAS, the City agreed to mediation to discuss the potential of settling this lawsuit; and

WHEREAS, the City’s attorney for this matter, Rhoades McKee of Grand Rapids, has
recommended it best to settle the case at this time.
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NOW, THEREFORE, BE IT RESOLVED that the City of Dowagiac will enter into the
attached Settlement Agreement, which ultimately dismisses the case with
prejudice.

ADOPTED on a roll call vote.

Ayes: Five (5) Burling, Gross, Hunt, Laylin and Schuur

Nays: None (0)

Absent: One (1) Dodd

Abstain: None (0)

4. Resolution to enter into a contract with Bobbie Jo Hartline for consulting services.

Councilmember Schuur offered and moved the adoption of the following resolution; seconded by
Councilmember Hunt.

WHEREAS, the City Council of the City of Dowagiac has set forth a goal of improving
communications with the citizens of Dowagiac; and

WHEREAS, the City also wishes to explore new ways of marketing the community to business
and new potential resident development; and

WHEREAS, the media has changed with an emphasis on social media; and

WHEREAS, Bobbie Jo Hartline has significant, professional experience in news reporting and
marketing.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Dowagiac does
hereby authorize the City Manager to enter into an agreement with Bobbie Jo
Hartline for professional consulting services regarding social media development
and marketing expansion efforts.

Adopted unanimously.

5. Resolution to authorize and direct the City Treasurer to pay the following bills and
payroll due: (Roll Call)

Councilmember Schuur offered and moved the adoption of the following resolution; seconded by
Councilmember Burling.
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WHEREAS, the following information has been reviewed by the City Manager and City
Treasurer and is being presented to City Council with a recommendation to
approve invoices and payroll #3 for the period ending 11/7/13:

Invoices: 189,914.03
Payroll:  195,016.92
Total: $384,930.95

BE IT RESOLVED that the City Manager and City Treasurer are hereby authorized and
directed to pay the following bills and payroll due:

Invoices Payroll Total
$189,914.03 $195,016.92 $384,930.95

ADOPTED on a roll call vote.

Ayes: Five (5) Burling, Gross, Hunt, Laylin and Schuur
Nays: None (0)

Absent: One (1) Dodd

Abstain: None (0)

Upon motion by Councilmember Schuur, and seconded by Councilmember Hunt, the Dowagiac
City Council adjourned at 7:32 p.m.

Mayor Pro-Tem Leon D. Laylin Kevin P. Anderson, City Manager
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