
DOWAGIAC CITY COUNCIL MEETING 
 
Monday December 10, 2012 
 
 
A regular meeting of the Dowagiac City Council was called to order by Mayor Donald D. 
Lyons at 7:00 p.m. 
 
Mayor Lyons led the Pledge of Allegiance to the flag. 
 
PRESENT: Mayor Donald D. Lyons; Mayor Pro-Tem Leon D. Laylin; Councilmembers 
Charles K. Burling, James B. Dodd, Randall G. Gross, Sr., Lori A. Hunt and Bob B. 
Schuur. 
 
STAFF: City Manager Kevin P. Anderson and City Clerk James E. Snow. 
 
Councilmember Laylin moved and Councilmember Hunt seconded that the minutes of 
the November 26, 2012 meeting be approved.   
 
Approved unanimously. 
 
 
QUESTIONS FROM CITY COUNCIL 
 
Motion by Councilmember Laylin and seconded by Councilmember Dodd to send a 
formal letter of THANK YOU to the DPS employees for their work in making 
preparations for the Dowagiac Candle-light parade and the construction of the new 
reviewing stand. 
 
Motion carried unanimously. 
 
COMMENTS FROM THE AUDIENCE (NON-AGENDA) 
 
Corinne Callender, 106 Miller Street, Dowagiac, MI  49047  
 
PUBLIC HEARING 
 
1. Public hearing to consider the declaration of a public nuisance for property at 311 

N. Paul Street. 
 
Mayor Lyons opened the public hearing at 7:10 p.m.  There being no public comments, 
Mayor Lyons closed the public hearing at 7:10 p.m. 
 
2. Public hearing to receive public comments for the Energy Optimization Program 

administrator change to Efficiency United. 
 
City Manager Anderson gave a brief summary of the changes.
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Mayor Lyons opened the public hearing at 7:12 p.m.  There being no public comments, 
Mayor Lyons closed the public hearing at 7:12 p.m.  
 
RESOLUTIONS 
 
1. Resolution to declare a public nuisance property at 311 N. Paul Street. 
 
Councilmember Laylin offered and moved the adoption of the following resolution; 
seconded by Councilmember Burling. 
 
WHEREAS, the Dowagiac City Council has heretofore adopted its resolution 

scheduling a public hearing on the necessity of abatement of dangerous 
structures constituting a public nuisance within the meaning of Sections 
38.42 et seq, of the Dowagiac City Code, which structures are described 
as: 

   
    311 N. Paul Street 
    Tax #14-160-215-009-00 
                       Described as follows: DW 2355V Lot 9 
       Hastings Addition 
       City of Dowagiac 
   
WHEREAS, due notice of public hearing to consider the condemnation thereof has 

heretofore been given in accordance with the requirements of Chapter 66, 
Section 66.7 of the Dowagiac City Code, both by publication and by 
mailing to each owner or person in interest in said property as shown by 
the last general tax assessment roll of the City, at least ten full days prior 
to the date of said hearing; and; 

 
WHEREAS, said hearing has been conducted and comments thereon received, and; 
 
WHEREAS, the Dowagiac City Council, upon due consideration and deliberation, 

determines that condemnation of certain structures situated at 311 N. Paul 
Street, City of Dowagiac, is necessary due to the deteriorated 
and/damaged condition and the inability of the structures to be 
economically rehabilitated, and such action must be taken in order to 
properly and adequately safeguard the public interest, and; 

 
WHEREAS, this Council does further determine that the whole of the cost of the 

repairs, improvements and/or demolition of the structures attached hereto 
and incorporated herein by reference shall be defrayed by use of the 
withholding funds, under PA 495, of 1980 upon the property hereinabove 
described in the event that said improvements and/or demolition shall not



DOWAGIAC CITY COUNCIL MEETING 
 
Monday December 10, 2012 
Page Three 
 
 be made by the owner thereof within the time limits herein below proscribed.  
 
NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of 

Dowagiac by the affirmative vote of its Council does hereby determine 
that certain structures situated upon the properties hereinabove described 
constitutes a public nuisance as defined by Chapter 38, Sections 38.71(13) 
and 38.41 of the Dowagiac City Code justifying abatement by the City 
pursuant to the powers granted in Chapter 12 of the Dowagiac City 
Charter and Chapter 38 of the Dowagiac City Code. 

 
BE IT FURTHER RESOLVED that the improvements, repairs and/or demolition of 

said structures are those set forth in Appendix A attached hereto and 
incorporated herein by reference, and that said improvements, repairs 
and/or demolition is necessary in order to protect the public health, safety 
and welfare. 

 
BE IT FURTHER RESOLVED that said premises by and hereby is determined to 

contain the following violations: 
 
  ( x )  Building   (   )  Electrical   (   )  Plumbing   
 
  (   )  Heating (   )  Housing   (   )  Fire            (   )  Other   
 
 
BE IT FURTHER RESOLVED that said nuisances be abated, and that the owner of 

said premises, to-wit: Francis and Carrie Taylor, be and hereby is 
directed to repair said nuisance by commencement of actions necessary to 
accomplish same within 20 days from the date of this resolution, and that 
said acts be completed, and said nuisances abated, no later than 60 days 
from the date of this resolution. 

 
BE IT FURTHER RESOLVED that if, upon the commencement date herein provided, 

abatement has not been commenced or if, upon the completion date, such 
conditions constituting a nuisance have not been abated, the City Manager 
is directed to cause the abatement of such conditions and nuisances by: 

 
  ( x )  Demolition    
   
  (    )  Correction of the above-listed Code violations. 
 
BE IT FURTHER RESOLVED that any costs incurred in the abatement of such 

conditions and nuisances are to be assessed against the properties 
hereinabove described in accordance with the provisions of Chapter 66, 
Sections 66.1, et seq, of the Dowagiac City Code.
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BE IT FURTHER RESOLVED that the City Manager be and hereby is directed to 

solicit and receive estimates of the costs and expenses associated with the 
abatement of said nuisances as hereinabove set forth and that such 
estimates shall be deposited with the City Clerk for examination in 
accordance with the requirements of Chapter 66 of the Dowagiac City 
Code. 

 
BE IT FURTHER RESOLVED that the City Clerk be and hereby is directed to 

forthwith send, by certified mail, return receipt requested, a copy of this 
resolution to the last known address of the property owner, or any person 
having an interest in said properties, as shown by the last general tax 
assessment roll of the City, together with copies of the Code Enforcement 
Report forms submitted in this matter. 

 
 
ADOPTED unanimously. 
 
 
2. Resolution to authorize the City Manager to apply for a DIG grant for 

improvements to parking areas, lighting, and crosswalks in the downtown. 
 
Councilmember Schuur offered and moved the adoption of the following resolution; 
seconded by Councilmember Dodd. 

 
CITY OF DOWAGIAC 

PART 1 APPLICATION FOR A  
COMMUNITY DEVELOPMENT BLOCK GRANT FOR 

DOWNTOWN INFRASTRUCTURE GRANT PROGRAM 
 
WHEREAS,  the City of Dowagiac desires to improve its employment, tax base and the 

overall quality of lives of its residents; and 
 
WHEREAS, the Michigan Economic Development Corporation (MEDC) announced 

Community Development Block Grants (CDBG) through the Downtown 
Infrastructure Grant (DIG) Program; and 

 
WHEREAS, the City of Dowagiac qualifies for CDBG funding based on the City’s 

56.0% low and moderate income status and other factors; and 
 
WHEREAS,  the City of Dowagiac will be submitting a pre-application (Part 1 

Application) for improvements to parking areas, streetscape and property 
improvements as detailed in the application with expected costs of 
$203,500; and
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WHEREAS,  the proposed infrastructure improvements meet the goals of the grant 

program and are consistent with the City’s Master Economic Development 
Plan; and 

 
WHEREAS,  the City of Dowagiac intends to request funding assistance from the 

CDBG Program and must designate a certifying officer and responsible 
official; and 

 
WHEREAS,  the City of Dowagiac must commit local funds as a match for the 

proposed projects funding by the DIG CDBG program. 
 
NOW, THEREFORE, BE IT RESOLVED that the City of Dowagiac, by the 

affirmative vote of its City Council, hereby designates Kevin P. Anderson, 
City Manager, as the Certifying Officer for the Environmental Review and 
the Authorized Government Official to execute the documents for the City 
of Dowagiac. 

 
BE IT FURTHER RESOLVED that the City will commit local funds up to $71,225 

from the Electric Utility Fund and Capital Improvements Fund as a local 
match to awarded CDBG grant funds, for which the amounts and 
availability will be available and encumber immediately upon receipt of 
the grant award. 

 
BE IT FURTHER RESOLVED that Kevin P. Anderson, Certifying Officer, file a pre-

application with the MEDC for improvements to parking areas, streetscape 
and property improvements at an estimated total project cost of not more 
than $203,500. 

 
 
ADOPTED unanimously. 
 
 
3. Resolution to authorize a change in compensation for the City Manager. 
 
Councilmember Burling offered and moved the adoption of the following resolution; 
seconded by Councilmember Schuur. 
 
WHEREAS,  the City of Dowagiac entered into an employment agreement with Kevin 

P. Anderson in August 2008 for the purpose of employing Mr. Anderson 
as City Manager and has annually renewed said contract; and
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WHEREAS, said agreement calls for the periodic review and adjustment to the 

compensation and benefits paid to or provided Mr. Anderson for his 
services to the City; and 

 
WHEREAS, City Council finds it appropriate to adjust the base compensation in 

Section 2 of the employment agreement with Mr. Anderson. 
 
NOW, THEREFORE, BE IT RESOLVED that the City of Dowagiac, pursuant to 

Section 2 of the employment agreement with Mr. Anderson and by the 
affirmative vote of its City Council, does hereby approve and authorize 
and increase of 1.5% in base compensation.  

 
 

ADOPTED unanimously. 
 
 
4. Resolution authorizing a Mission Statement for the Dowagiac Area History 

Museum. 
 
Councilmember Schuur offered and moved the adoption of the following resolution; 
seconded by Councilmember Laylin. 
 
WHEREAS, the purpose of a Mission Statement is to create a clear focus of purpose for 

an organization; and 
 
WHEREAS, the Museum Advisory Committee has exhibited due diligence and 

reflected upon the renewed focus of the Dowagiac Area History Museum; 
and 

 
WHEREAS, the Museum Advisory Committee has unanimously recommended the 

adoption of a Mission Statement. 
 
NOW, THEREFORE, BE IT RESOLVED that the City Council does hereby accept the 

Museum Advisory Committee’s recommendation for the following Mission 
Statement: 

 
The Dowagiac Area History Museum will educate and inspire 
residents and visitors about the rich history of the Cass County-
Sister Lakes area. The museum will serve as a community cultural 
center that advances the understanding of local history through 
exhibits, school tours and public programming.  

 
 
ADOPTED unanimously.
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5. Resolution authorizing two additional appointments to the Museum Advisory 

Committee. 
 
Councilmember Laylin  offered and moved the adoption of the following resolution; 
seconded by Councilmember Gross. 
 
WHEREAS, a Museum Advisory Committee at Southwestern Michigan College has a 

long history of volunteerism in providing valuable insight into local 
history; and 

 
WHEREAS, Southwestern Michigan College is no longer responsible for the museum 

operation and is in the process of dissolving this standing committee; and 
 
WHEREAS, City Council could be well serve by re-establishing the Museum Advisory 

Committee to provide insight and advice on local history. 
 
NOW, THEREFORE, BE IT RESOLVED that the City Council shall establish a 

Museum Advisory Committee under the following terms: 
 

PURPOSE: 

The Museum Advisory Committee (MAC) role is to study, investigate and 
advise the Museum Director and City Council on the general operations 
and activities of local history at the museum. The Museum Advisory 
Committee should also serve as the Director’s sounding board on the 
schedule of events and long-range planning.  

STRUCTURE: 
 
A.  Committee Membership 

 The Museum Advisory Committee shall be comprised of at least nine, 
but no more than 15 members appointed by City Council with the 
recommendation of the Mayor. One of the members shall be a member 
of City Council who will serve as liaison. The Museum Advisory 
Committee is encouraged to submit nominees to fill vacancies. The 
Committee members will be selected on the basis of their interest in 
and/or knowledge of history and their dedication to the museum. 
Additional members may be appointed by the City Council as needed.  

 B. Terms 
 All members shall serve a three-year term. 
 
C.  Chairperson
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 The MAC shall annually select a Chairperson from their committee 
members. 
 
D.  Secretary 
 The Chairperson shall appoint a secretary to record and distribute 

minutes of each meeting. 
 

E.  Meetings 
 The MAC shall strive to meet quarterly to hear reports by the Director 

and to advise him/her. Additional meetings between the regular 
meetings may be called by the Director or the Committee Chairperson. 

 
F.  Meeting Procedures 
 The MAC should formalize its recommendations by motion and vote.  

The MAC Secretary shall keep minutes of the meetings. Said minutes 
shall be sent to each MAC member, the Director and the City Manager 
within 10 days following each Committee meeting. 

 
 

ADOPTED unanimously. 
 
 
6. Resolution of intent to participate in the Local Revenue Sharing Board that is 

being formed with the Pokagon Band of Potawatomi Indians. 
 
Councilmember Gross offered and moved the adoption of the following resolution; 
seconded by Councilmember Hunt. 
 
WHEREAS, the Pokagon Band of Potawatomi Indians of Michigan and Indiana is a 

sovereign, federally recognized Indian Tribe, as reaffirmed under Public 
Law 103-323, 108 stat. 2153, 25 USC §§1300j through 1300j-8, et seq; 
and 

 
WHEREAS,  in accordance with the Indian Gaming Regulatory Act(25 USC §2701 et 

seq; hereinafter referred to as “IGRA”), on December 3, 1998 the State of 
Michigan and the Pokagon Band of the Potawatomi Indians made and 
entered into a Compact providing for the conduct of casino gaming, as 
approved by the United States Secretary of the Interior by publication in 
the Federal Register of February 18, 1999 (64 Fed. Reg. 8111), and as 
amended on July 18, 2008 in accordance with Section 16 of the 
COMPACT and approved by the United States Secretary of the Interior by 
publication in the Federal Register on October 23, 2008 (73 Fed. Reg. 
63193) (hereinafter the “COMPACT”); and
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WHEREAS,  on June 10, 2008, the authorized representative of the Secretary of the 

Interior, United States Department of the Interior, Bureau of Indian 
Affairs, accepted certain real property located in Pokagon Township from 
the authorized representative of the Pokagon Band of the Potawatomi 
Indians to the United States of America In Trust For The Pokagon Band of 
Potawatomi Indians, of Michigan and Indiana, in accordance with an Act 
to Restore Federal Services to the Pokagon Band of Potawatomi Indians of 
September 21, 1994 (Public Law 103-323; 108 stat. 25 USC §1300j et 
seq); and 

 
WHEREAS,  the Pokagon Band of Potawatomi Indians has indicated its intent and 

interest in operating a Class III Gaming Facility in Pokagon Township 
pursuant to the COMPACT and IGRA; and 

 
WHEREAS,  pursuant to Section 18(B)(1) of the COMPACT, Tribal payments to local 

units of government shall be made in the manner described in the 
COMPACT and the local units of government at their option may form a 
local revenue sharing board in conjunction with the Tribe; and 

 
WHEREAS,  representatives of the local units of government may choose to participate 

in an interlocal agreement to create a local revenue sharing board: 
 
NOW, THEREFORE, BE IT RESOLVED that pursuant to the COMPACT and IGRA, 

the Dowagiac City Council, being the governing body of the City of 
Dowagiac, hereby declares its intent to participate in the formation of a 
local revenue sharing board created pursuant to an interlocal agreement. 

 
BE IT FURTHER RESOLVED that pursuant to Section 18(B)(2)(c) of the Compact the 

Dowagiac City Council hereby authorizes the Mayor and Clerk  to execute 
the proposed interlocal agreement establishing the local revenue sharing 
board. 

 
 

ADOPTED unanimously. 
 
 
7. Resolution to enter into a three-year contract with Power Line Supply Company 

for a vendor managed inventory system. 
 
Councilmember Dodd offered and moved the adoption of the following resolution; 
seconded by Councilmember Schuur. 
 
WHEREAS, the City manages nearly $400,000 worth of inventory within its utilities 

each year; and
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WHEREAS, vendor managed inventory control systems have proven successful in 

many similar sized utilities in the state of Michigan; and 
 
WHEREAS,  the Department of Public Services entered into a three-year contract in 

2010 with Power Line Supply Company for a vendor managed system; 
and 

 
WHEREAS, the Department of Public Services wishes to renew this contract for 

another three-year term expiring in 2016. 
 
NOW, THEREFORE, BE IT RESOLVED that the City of Dowagiac enter into the 

attached three-year contract with Power Line Supply Company for a 
vendor managed inventory system. 

 
 

ADOPTED unanimously. 
 
 
8. Resolution to authorize and direct the City Treasurer to pay the following bills 

and payroll due: 
 
Councilmember Schuur offered and moved the adoption of the following resolution; 
seconded by Councilmember Burling. 
 
WHEREAS,  the following information has been reviewed by the City Manager and 

City Treasurer and is being presented to City Council with a 
recommendation to approve invoices and payroll #5 for the period ending 
12/6/12: 

 
Invoices:  205,512.48
Payroll: 203,240.96 

Total: $408,753.44
 
BE IT RESOLVED that the City Manager and City Treasurer are hereby authorized and 

directed to pay the following bills and payroll due: 
  

 Invoices                Payroll             Total    
$205,512.48 $203,240.96 $408,753.44 

 
 
ADOPTED on a roll call vote. 
 
Ayes:  Six (6) Burling, Dodd, Gross, Hunt, Laylin and Schuur    
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Nays:  None (0)     
 
Absent:  None (0)    
 
Abstain:  None (0)   
 
 
ORDINANCES 
 
1. Second reading of an ordinance to approve an agreement between the City and 

First Housing Corporation for a payment in lieu of taxes (PILOT) for acquiring 
and renovating the property known as Vineyard Place through the Michigan State 
Housing Development Authority (MSHDA). 

 
Moved by Councilmember Laylin and seconded by Councilmember Schuur for adoption 
at the November 26, 2012 meeting is now presented to the Council for a second reading 
and vote. 
 
ADOPTED on a roll call vote. 
 
Ayes:  Six (6) Burling, Dodd, Gross, Hunt, Laylin and Schuur 
 
Nays:  None (0) 
 
Absent:  None (0) 
 
Abstain:  None (0) 
 
 
Upon motion by Councilmember Laylin, and seconded by Councilmember Dodd, the 
Dowagiac City Council adjourned at 7:34 p.m. 
 
 
 
 
 
 
 
 
_____________________________  ______________________________ 
Donald D. Lyons, Mayor   James E. Snow, City Clerk 
 
 


