
DOWAGIAC CITY COUNCIL MEETING 

 

Monday, April13, 2015 

 

 

A regular meeting of the Dowagiac City Council was called to order by Mayor Lyons at 7:07 p.m. 

 

Mayor Lyons led the Pledge of Allegiance to the flag. 

 

PRESENT:  Mayor Donald D. Lyons; Councilmembers James B. Dodd, Lori A. Hunt, Danielle E. 

Lucas and Bob B. Schuur. 

 

ABSENT:  Mayor Pro-Tem Leon D. Laylin; Councilmember Charles K. Burling. 

 

STAFF:  Kevin P. Anderson, City Manager; Rozanne H. Scherr, Assistant City Manager. 

 

Councilmember Hunt moved and Councilmember Lucas seconded that the minutes of the  

March 23, 2015 regular meeting be approved. 

 

Approved unanimously. 

 

PROCLAMATIONS 

 

1.  Dowagiac Dogwood Fine Arts Festival – Mayor Lyons read the following proclamation: 

  

WHEREAS, the Dowagiac Dogwood Fine Arts Festival began with a small group of local 

citizens with one big idea; and 

 

WHEREAS, that one big idea has blossomed and grown from a single author visiting the City of 

Dowagiac to a major multi-day cultural event that includes a diverse experience in 

arts and culture; and 

 

WHEREAS, world-wide renowned authors, speakers, performers and celebrities have visited and 

performed in our community to expand our own appreciation of the arts; and 

 

WHEREAS, the Dowagiac Dogwood Fine Arts Committees continue to use the Festival to assure 

that our children and our community are given ample opportunity to experience and 

embrace the power of artistic expression by being personally engaged with 

internationally renowned authors and artists; and 

 

WHEREAS, the Dogwood Fine Arts Festival presents the very best in the fine arts in Southwest 

Michigan each year; and 

 

WHEREAS, the 2015 Dogwood Fine Arts Festival marks its 24th anniversary season. 

 

NOW, THEREFORE BE IT PROCLAIMED; that I, Donald D. Lyons, Mayor of the City of 

Dowagiac, tender this Proclamation to the Dogwood Fine Arts Festival and urge all 

citizens to join me in this sincere expression of our appreciation and our best wishes 

for a very exciting festival the week of May 8
 
through May 17, 2015.  
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The proclamation was presented to Jim Benedix, President of the Dogwood Fine Arts Festival. 

 

2.  Arbor Day – Proclamation moved to April 27, 2015 City Council Meeting. 

 

3.  Green Michiana. 

 

COMMUNICATIONS 

 

1.  Borgess Lee Memorial Flower Sale. 

 

2.  Farm and Artisan Market. 

 

3.  City Wide Garage Sale Weekend. 

 

4.  White Cane Week. 

 

Mayor Lyons thanked the sponsoring organizations for their dedication to these worthy causes 

and events.  All Communications approved in one motion:  Councilmember Schuur moved and 

Councilmember Dodd seconded approval for the events. 

 

RESOLUTIONS 

 

1. Resolution to authorize the first amendment to the Installment Purchase Agreement for the 

Front & Main Building Condominium Project.  
 

Councilmember Schuur offered and moved the adoption of the following resolution; seconded by 

Councilmember Hunt. 

 

WHEREAS, the Bond Counsel is recommending that the City Council correct a clerical error in 

a resolution from December 2013 regarding the length of the financing of bonds 

for the James E. Snow Professional Building, and; 

 

WHEREAS, the correction will clarify the original intent to finance the building for 10 years.  

 

NOW, THEREFORE BE IT RESOLVED that the Mayor and City Clerk be and hereby are 

authorized to execute any and all documents necessary and appropriate to 

effectuate said agreement. 

 

APPROVED unanimously. 
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AMENDMENT TO INSTALLMENT PURCHASE AGREEMENT 

This AMENDMENT TO INSTALLMENT PURCHASE AGREEMENT (the 

“Amendment”) is entered into as of March 9, 2015, by and among the City of Dowagiac, 

Michigan, organized and existing under the Constitution and laws of the State of Michigan (the 

“City”), Van Buren Cass Community Health Properties, a Michigan nonprofit corporation (the 

“Seller”), and PNC Bank National Association, Kalamazoo,  Michigan, as assignee of the Seller 

(the “Financial Institution”), for the purpose of making corrections to the schedule of principal 

payments set forth in Exhibit C to the Installment Purchase Agreement, Series 2013 (Front & 

Main Building Condominium Project), dated December 19, 2013 (the “Agreement”) as originally 

executed by said parties, which on its face contains certain payment dates and amounts that are in 

error and inconsistent with the original intent and authorizations of said parties.       

NOW, THEREFORE, in consideration of the premises, the parties hereto agree as follows: 

1. The principal and interest payment schedule set forth in Exhibit C to the 

Agreement is hereby amended by replacing said schedule in its entirety with the following 

schedule: 

   Amortization Schedule 

 

     June 1, 2019   $10,333.33 

December 1, 2014  $10,333.33  December 1, 2019  $10,333.33 

June 1, 2015   $10,333.33  June 1, 2020   $10,333.33 

December 1, 2015  $10,333.33  December 1, 2020  $10,333.33 

June 1, 2016   $10,333.33  June 1, 2021   $10,333.33 

December 1, 2016  $10,333.33  December 1, 2021  $10,333.33 

June 1, 2017   $10,333.33  June 1, 2022   $10,333.33 

December 1, 2017  $10,333.33  December 1, 2022  $10,333.33 

June 1, 2018   $10,333.33  June 1, 2023   $10,333.33 

December 1, 2018  $10,333.33  December 1, 2023  $124,000.06 

 

2. The definition of “Payment Date” set forth in the Agreement is hereby amended to 

replace the reference to “December 1, 2022” (as the final payment date) with “December 1, 

2023”. 

3. The terms of this Amendment shall be deemed effective as of December 19, 2013, 

being the original date of execution of the Agreement.  All other provisions contained in the 

Agreement, and all other documents and instruments executed in connection with the Agreement, 

except as specifically amended hereby, shall remain in full force and effect.  
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The parties hereto may execute separate copies of this Amendment, which shall become 

binding upon execution of the Amendment by all of the parties.  

IN WITNESS WHEREOF, the City, the Seller and the Financial Institution have caused 

these presents to be signed all as of the day and year first above written. 

 

CITY OF DOWAGIAC 

“City” 

By:_______________________________ 

Donald D. Lyons  

Mayor 

By:_______________________________ 

Jane P. Wilson 

City Clerk 

VAN BUREN CASS COMMUNITY HEALTH  

      PROPERTIES 

“Seller” 

By:_______________________________ 

John Bruning, President 

 

 

 

PNC BANK NATIONAL ASSOCIATION 

“Financial Institution” 

By:_______________________________ 

Raymond R. Sebastian, Senior Vice President 

 

 

2.  Resolution to authorize an agreement with Yeo & Yeo for auditing services for 2015, 2016 and     

2017. 

 

Councilmember Schuur offered and moved the adoption of the following resolution; seconded by 

Councilmember Lucas. 

 

WHEREAS, an annual independent audit of the City of Dowagiac’s financial system is an 

important evaluation tool for City Council and an important transparency 

document for the public, and; 
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WHEREAS, the City Council desires to enter into an Agreement for Auditing Services for fiscal 

years ending September 30, 2015, 2016, and 2017 with Yeo and Yeo CPAs & 

Business Consultants. 

 

NOW, THEREFORE BE IT RESOLVED that the Mayor be and hereby is authorized to execute 

any and all documents necessary and appropriate to effectuate said agreement. 

 

ADOPTED unanimously. 
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3.  Resolution to accept the bid from MTL Mowing Trimming and Landscaping to mow 

properties not maintained by owners and several properties owned by the city. 

 

Councilmember Schuur offered and moved the adoption of the following resolution; seconded by 

Councilmember Hunt. 

 

WHEREAS, bids have been received for the 2015 lawn mowing contract,  

 

NOW, THEREFORE BE IT RESOLVED that the bid be awarded to MTL Mowing Trimming 

and Landscaping and that the City Manager be and hereby is authorized to execute 

any and all documents necessary and appropriate to effectuate said award. 

 

ADOPTED unanimously. 
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4.  Resolution of intent to participate with the Cass County Library for the development of the 

Building Code/Essentials Standards Library. 

 

Councilmember Dodd offered and moved the adoption of the following resolution; seconded by 

Councilmember Schuur. 

 

WHEREAS, the State of Michigan requires that all municipalities that provide building 

inspection services have or have access to a print version of all appropriate code 

books; and 

  

WHEREAS,  the cost of developing a library necessary to accommodate all the required books 

would likely exceed $30,000; and 

 

WHEREAS,  a consortium of communities in Cass, Van Buren and Berrien Counties are working 

together to share a library so that cost to each community can be greatly reduced,  

 

NOW, THEREFORE, BE IT RESOLVED that the Dowagiac City Council hereby express its 

intent to participate in a shared Building Code/Essential Standards Library at the 

Cass Central Library. 

 

ADOPTED unanimously. 

 

5.  Resolution to accept the bid from J. Allen & Company, Inc. for the 2015 Local Street Paving 

Projects. 

 

Councilmember Schuur offered and moved the adoption of the following resolution; seconded by 

Councilmember Dodd. 

 

WHEREAS, bids have been received for the 2015 Local Street Paving Bid Award, and; 

 

WHEREAS,  staff has reviewed the bids and recommends that J. Allen & Co., Inc., of 

Galesburg, MI be awarded said bid, 

 

NOW, THEREFORE BE IT RESOLVED that the bid be awarded to J. Allen & Co., Inc., of 

Galesburg, MI and that the Mayor and Clerk be and hereby are authorized to 

execute any and all documents necessary and appropriate to effectuate said award. 

 

APPROVED unanimously. 
 

BID OPENING 

 

Sealed bids for the 2015 Local Street Paving Projects were received at the office of the City Clerk 

at City Hall, 241 South Front Street, Dowagiac, Michigan, until 2:00 p.m., Thursday, March 26, 

2015, at which time bids were opened and read publicly. 
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Those present were: 

 

  Jane Phillipson Wilson, City Clerk 

  James D. Bradford, DPS Director 

  Susan L. Watson, DPS Administrative Assistant 

 

 

BIDDER TOTAL BID AMOUNT 

J. Allen & Co., Inc. 

Galesburg, MI 
$92,011.20 

Rieth-Riley Construction Co., Inc. 

Kalamazoo, MI 
$92,822.55 

Michigan Paving & Materials, Inc. 

Paw Paw, MI 
$95,235.60 

 

 

No further bids were received, the opening concluded at 2:03 p.m. 

 
 

6.  Resolution to authorize the purchase of a dump truck to replace unit #107 in the amount of 

$126,262.28. 

 

Councilmember Schuur offered and moved the adoption of the following resolution; seconded by 

Councilmember Lucas. 

 

WHEREAS,  the City of Dowagiac Department of Public Services has determined that 

the replacement of a vehicle is necessary, and; 

 

WHEREAS, the City has funds available in the Motor Pool to fund this replacement, 

 

NOW, THEREFORE, BE IT RESOLVED that the City of Dowagiac, by the affirmative 

vote of its City Council, does hereby approve the purchase of a 

Cab/Chassis and Dump Body in the amount of $126,262.28. 

 

BE IT FURTHER RESOLVED, that the City Manager is hereby authorized and directed 

to act as signatory for the execution of same. 

 

ADOPTED unanimously. 
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7.  Resolution to authorize cancellation of the Council meeting for 5/25/15, Memorial Day. 

 

Councilmember Lucas offered and moved the adoption of the following resolution; seconded by 

Councilmember Hunt. 

 

WHEREAS, the regularly scheduled May 25, 2015 City Council meeting falls during the 

Memorial Day holiday; and 

  

WHEREAS,  the Mayor and City Council desire to cancel the May 25, 2015 City Council 

meeting; and 

WHEREAS,  cancellation of the May 25, 2015 City Council meeting will not have an adverse 

effect on the conduct of City business. 

 

NOW, THEREFORE, BE IT RESOLVED that the Dowagiac City Council hereby cancels the 

regularly scheduled City Council meeting of Monday, May 25, 2015. 

 

ADOPTED unanimously. 

 

8.  Resolution to authorize an update to the Classification & Compensation System. 

 

Councilmember Schuur offered and moved the adoption of the following resolution; seconded by 

Councilmember Dodd. 

 

WHEREAS, Section 7.7 of the Dowagiac City Charter sets forth the duties of the City Manager, 

and; 

 

WHEREAS,  the City Manager shall see that all laws, ordinances, rules and regulations adopted 

by the City Council and provisions of the Charter are properly enforced, and; 

 

WHEREAS, the City Manager shall recommend to the Council for consideration such measures 

as he may deem necessary and expedient, and; 

 

WHEREAS, the City Manager recommends to Council the approval of a modification to the 

Classification and Compensation System as follows: Establishment of a Finance 

Director position, Grade 10; Elimination of DART Driver position, Grade 1. 

 

NOW, THEREFORE, BE IT RESOLVED that the City of Dowagiac, by the affirmative vote 

of its City Council, does hereby approve and adopt the modification to the 

Classification and Compensation System as follows: Establishment of a Finance 

Director position and elimination of the DART Driver position. 

 

ADOPTED unanimously. 
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9.  Resolution to approve a Project Authorization Agreement with MDOT relating to the FY 2015 

operating grant for the Dial-A-Ride Transit program. 

 

Councilmember Schuur offered and moved the adoption of the following resolution; seconded by 

Councilmember Dodd. 

 

WHEREAS,  pursuant to a grant agreement between the Michigan Department of Transportation 

and the City of Dowagiac it is necessary for the City of Dowagiac to enter into a 

project authorization agreement for its local transportation program for the fiscal 

year 2015 in order to receive State and Federal financial assistance under provision 

of Act 51; and 

 

NOW, THEREFORE, BE IT RESOLVED that the City of Dowagiac, by the affirmative vote 

of its City Council, does hereby authorize Transportation Coordinator Rozanne 

Scherr to execute the Project Authorization, FY 2015 Section 5311 Operating, 

attached hereto and by reference made a part hereof as required to receive financial 

assistance from the Michigan Department of Transportation, in accordance with 

Act 51; and 

 

BE IT FURTHER RESOLVED that, for all public transportation matters, the Transportation 

Coordinator shall provide such information as deemed necessary by the State 

Transportation Commission or Department for its administration of Act 51 for 

fiscal year 2015. 

 

ADOPTED unanimously. 
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10. Resolution to authorize additional tree harvesting on city owned land by L&M Lumber in the 

amount of $41,250. 

 

Councilmember Schuur offered and moved the adoption of the following resolution; seconded by 

Councilmember Dodd. 

 
RESOLVED that the City of Dowagiac accept the L&M Lumber proposal to harvest timber in 2 additional 

areas of the City property in the amount of $41,250. 

 

APPROVED unanimously. 
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11. Resolution to authorize and direct the City Treasurer to pay the following bills and payroll 

due: 

 

Councilmember Schuur offered and moved the adoption of the following resolution; seconded 

by Councilmember Dodd. 

 

 
 

       

        

                        

              Invoices                     $333,845.69  

              Payroll                       $126,943.44      
                                      Total   $460,789.13 
 

 

  
    

  

 
 

    
   BILLS     PAYROLL  TOTAL 

 $333,845.69    $126,943.44  $460,789.13 

 

ADOPTED on a roll call vote. 

  

Ayes:  Four (4) Dodd, Hunt, Schuur, Lucas   

 

Nays:  None (0)     

 

Absent:  Two (2) Burling, Laylin  

 

Abstain:  None (0) 

 

 

COMMENTS FROM CITY OFFICIALS  

 
ADJOURNMENT 

 

Upon motion by Councilmember Schuur and seconded by Councilmember Dodd, the Dowagiac 

City Council adjourned at 7:31 PM. 

 

________________________________       _________________________________ 

Donald D. Lyons, Mayor                     Jane Phillipson-Wilson, City Clerk  

WHEREAS,  the following information has been reviewed by the City Manager and 

 City Treasurer and is being presented to City Council with a recommendation 

 to approve invoices and payroll #14 for the period ending 03/29/15: 

BE IT RESOLVED that the City Manager and City Treasurer are hereby authorized 

 and directed to pay the following bills and payroll due: 


