
DOWAGIAC CITY COUNCIL MEETING 
 
Monday, May 14, 2012 
 
A regular meeting of the Dowagiac City Council was called to order by 
Mayor Donald D. Lyons at 6:00 p.m. 
 
Mayor Lyons led the Pledge of Allegiance to the flag. 
 
PRESENT:  Mayor Donald D. Lyons; Mayor Pro-Tem Leon D. Laylin; Councilmembers 
Charles K. Burling, James B. Dodd, Randall G. Gross, Sr., Lori A. Hunt, and Bob B. 
Schuur. 
 
ABSENT:  None; 
 
STAFF:  City Manager Kevin P. Anderson and City Clerk James E. Snow. 
 
Councilmember Laylin moved and Councilmember Burling seconded that the minutes of 
the April 23, 2012 meeting be approved. 
 
Approved unanimously. 
 
COMMUNICATIONS 
 
1. Communiction from Dowagiac DDA requesting use of Beckwith Park and 
Haggin-Wimberley Memorial Bandstand for the Beckwith Park Summer Concert Series 
beginning May 31, 2012. 
 
Councilmember Schuur  moved and Councilmember Laylin seconded to grant the 
request. 
 
Approved unanimously. 
 
2. Communication from Dowagiac Union High School Principal Paul Hartsig 
requesting permission to block off and park cars on Solomon Street during 
commencement on June 3, 2012. 
 
Councilmember Schuur  moved and Councilmember Laylin seconded to grant the 
request. 
 
Approved unanimously. 
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CITY MANAGER REPORT 
 
1. Computer Loan Program 
 
In October of 1997, the City established a Computer Loan Program to encourage 
employees to purchase home computers so that they could gain proficiency in the use of  
computers. This has been an excellent program and has served both the employees and 
City well. However, much has changed since that program has taken place. Employees 
now have skills and proficiencies necessary to successfully operate computers in the 
work place and the cost of computers and accessories has been dramatically reduced.  
 
The administrative time spent on paperwork relating to the program, including pre-
application, loan approvals, payment set-up and tracking, and reimbursement checks to 
the Motor Pool is now at a point where they may outweigh the potential benefits of the 
program. Therefore, since the program has served its purpose and the situation has 
changed, the recommendation would be to phase out of the computer loan program. 
 
RECOMMENDATION 
 
I recommend that City Council authorize a phase out the computer loan program. 
 
Councilmember Hunt  moved and Councilmember Burling seconded that the 
recommendation of the City Manager be adopted. 
 
ADOPTED unanimously. 
 
2. Agreement for Assessment Services – Contract Renewal 
 
The attached agreement is a renewal of the current contract with Edward VanderVries for 
assessment services. The contract is for full assessing services and allows the City to 
meet their full property assessment regulations of state law. The current contract is 
expiring and with the exception of the term of the contract, all other items remain the 
same. 
 

 Term. The term for the agreement is two years. Last year the contract was for 
one year due to potential consolidation discussions that were taking place. 
While the feasibility of that remains under consideration, the opt-out provision 
provides flexibility should that occur. 

 
 Cost. The fee for assessment services will remain the same as the current 

contract.  
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 Office Hours. Last year the scheduled office hours changed to the 2nd and 4th 
Wednesday of each month. This change has saved money and the public has 
been served sufficiently with these hours. 

 
 Opt Out. The opt out provision of 90 days written notice is unchanged.  

 
The balance of the terms of the previous agreement remains the same. 
 
RECOMMENDATION 
 
I recommend that City Council authorize execution of the Agreement for Assessment 
Services to begin on June 1, 2012 and conclude May 30, 2014. 
 
 
Councilmember Laylin moved and Councilmember Dodd seconded that the 
recommendation of the City Manager be adopted. 
 
ADOPTED unanimously. 
 
3. Proposal for Paving of Various Streets in Riverside Cemetery 
 
Last Friday the Cemetery Board met and recommended paving of certain Riverside 
Cemetery roads where the pavement is in poor condition. Funding for this project will 
come from the cemetery’s Perpetual Care Fund.  
 
Michigan Paving & Materials, Inc. was selected to do local street projects in Dowagiac 
for 2012. They will begin work on local streets on Monday, May 14. It is anticipated that 
a change order for the appropriate streets in the cemetery can be negotiated since they 
were the low paving bidder just a month ago. Michigan Paving & Materials is working 
with staff on a change order that should be ready for Council consideration on Monday 
night so they can complete the work while equipment is in town. 
 
RECOMMENDATION 
 
Presuming the costs are consistent with previous bids, I anticipate recommending that 
City Council approve the change order to pave certain streets in Riverside Cemetery. 
 
Councilmember Schuur  moved and Councilmember Dodd seconded that the 
recommendation of the City Manager be adopted. 
 
ADOPTED unanimously. 
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RESOLUTIONS 
 
1. Resolution to set a public hearing for May 29, 2012 at 7:00 p.m. to review 

proposed FY 2012-13 budget. 
 
Councilmember Schuur offered and moved the adoption of the following resolution; 
seconded by Councilmember Burling. 
 
WHEREAS, the Dowagiac City Charter requires that during the month of April of each 

year, a complete itemized budget proposal must be presented to the City 
Council, and; 

 
WHEREAS, City Council has begun a review of the proposed budget so that action can 

be taken on a budget pursuant to City Charter requirements, and; 
 
WHEREAS, prior to adoption of a budget the public is to be notified of a public hearing 

regarding the proposed budget.   
 
NOW, THEREFORE, BE IT RESOLVED that the Dowagiac City Council 

acknowledges that the tentative budget for the fiscal year ending September 
30, 2013 has been received for further review by the City Council, and; 

 
BE IT FURTHER RESOLVED that the City Clerk be instructed to place on display 

copies of this proposed budget and to publish notice of a public hearing 
thereon at least six (6) days in advance of the May 29, 2012 City Council 
Meeting. 

 
ADOPTED unanimously. 
 
 
2. Resolution to approve a blanket resolution for project authorization approvals 

under master Agreement Number 2012-0076 for DART. 
 
Councilmember Laylin offered and moved the adoption of the following resolution; 
seconded by Councilmember Dodd. 
 
WHEREAS, this resolution shall approve execution of Project Authorizations for any 

programs designated by the City of Dowagiac and/or Project 
Authorizations for any amount determined by the City of Dowagiac with 
the Michigan Department of Transportation, which are issued under 
Master Agreement Number 2012-0076. 

 
NOW, THEREFORE, BE IT RESOLVED that the Mayor and/or City Clerk and/or 

Transportation Coordinator for City of Dowagiac are authorized to enter  
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into and execute on behalf of the City of Dowagiac all such project 
authorizations with the Michigan Department of Transportation for 
passenger transportation related services for the Agreement period. 

 
ADOPTED unanimously. 
 
3. Resolution to confirm special assessment roll against properties remaining 

delinquent in the payment of code enforcement expenses (grass/weeds) incurred 
by the City. 

 
Councilmember Dodd offered and moved the adoption of the following resolution; 
seconded by Councilmember Schuur. 
 
WHEREAS, Chapter 66, Section 66.19 of the Dowagiac City Code, "Single Lot 

Assessments-Generally," provides that the City of Dowagiac is authorized 
to levy a special assessment against single premises for expenses which are 
chargeable against such premises under the provisions of the Dowagiac 
City Code; and 

 
WHEREAS, the Dowagiac City Council, upon due consideration and deliberations, 

determined that certain noxious weeds and grasses were present upon the 
various single premises described in Appendix A attached hereto and 
incorporated herein by reference, and that the cutting of such noxious 
weeds and grasses by the City was necessary by virtue of non-compliance 
with the provisions of Chapter 86, Section 86.59 of the Dowagiac City 
Code; and 

 
WHEREAS, the expense incurred with respect to each parcel of land entered upon in 

carrying out the provisions of said Chapter 86 have been kept, which 
charges, together with an amount equal to fifty percent (50%) thereof to 
cover costs of publication, overhead and other expenses, are chargeable 
against such single premises as provided in Chapter 66 of the Dowagiac 
City Code; and 

 
WHEREAS, the City Manager has directed the City Assessor to prepare a special 

assessment roll covering all such charges which have not been paid, 
together with an additional amount equal to fifty percent (50%) thereof, to 
cover the cost of publication, overhead and other expenses; and 

 
WHEREAS, said roll has been filed with the City Clerk and is now being presented to 

the Council for confirmation and levy; and 
 
WHEREAS, said special assessment roll is attached hereto and made a part of this 

resolution. 
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NOW, THEREFORE, BE IT RESOLVED that the City of Dowagiac, by the 

affirmative vote of its City Council, does hereby confirm the attached 
special assessment roll for the parcels more fully described in Appendix A 
attached hereto and incorporated herein by reference and directs the City 
Administration to levy said assessments against the individual properties 
therein set forth. 

 
ADOPTED unanimously. 
 
4. Resolution to confirm special assessment roll against properties remaining 

delinquent in the payment of code enforcement expenses 
(blight/boarding/miscellaneous) incurred by the City. 

 
Councilmember Dodd offered and moved the adoption of the following resolution; 
seconded by Councilmember Schuur. 
 
WHEREAS, Chapter 66, Section 66.19 of the Dowagiac City Code, "Single Lot 

Assessments-Generally,” provides that the City of Dowagiac is authorized 
to levy a special assessment against single premises for expenses which are 
chargeable against such premises under the provisions of the Dowagiac 
City Code; and 

 
WHEREAS, the Dowagiac City Council, upon due consideration and deliberation, 

determined for the preservation of the public peace, health and safety of the 
city that certain deteriorating property condition(s) existed on private 
properties described in Appendix A, attached hereto and incorporated 
herein by reference, and that the abatement by the City of such 
deteriorating property condition(s) was necessary by virtue of non-
compliance with the provisions of Chapter 18 of the Dowagiac City Code; 
and  

 
WHEREAS, this expense is chargeable against such premises and the owner thereof 

under the provisions of the Charter, the Code and the law of the State of 
Michigan and is not of the class required to be prorated among several lots 
and parcels of land in a special assessment district; and 

 
WHEREAS, an account of labor, material, and services for which such expenses 

incurred has been billed to the property owner by the City Building 
Official, as provided in Chapter 66 of the Dowagiac City Code; and  

 
WHEREAS, this bill had not been paid; and 
 
WHEREAS, the City Manager has directed the City Assessor to prepare a special 

assessment roll covering all such charges which have not been paid; and 
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WHEREAS, said roll has been filed with the City Clerk and is now being presented to 

the Council for confirmation and levy; and  
 
WHEREAS, said special assessment roll is attached hereto and made a part of this 

resolution. 
 
NOW, THEREFORE, BE IT RESOLVED that the Dowagiac City Council hereby 

confirms the attached special assessment roll for the parcels more fully 
described in Appendix A attached hereto and incorporated herein by 
reference and directs the City Administration to levy said assessments 
against the individual properties therein set forth. 

 
ADOPTED unanimously. 
 
5. Resolution to confirm special assessment roll against properties remaining 

delinquent in the payment of utility bills due to the City. 
 
Councilmember Dodd offered and moved the adoption of the following resolution; 
seconded by Councilmember Schuur. 
 
WHEREAS, Chapter 82, Section 82.24 (c) of the Dowagiac City Code, "UTILITIES”, 

provides that the City of Dowagiac is authorized to place as a lien on the 
premises to which electric, water and/or sewer service is provided for 
delinquent utilities for six (6) months or more; and 

 
WHEREAS, delinquent utilities with such lien are charged on the next property tax bill 

for the premises; and 
 
WHEREAS, the Dowagiac City Council upon review of the various single premises 

described in Appendix A attached hereto and incorporated herein by 
reference, determined by virtue of non-compliance with the provisions of 
Chapter 82, Section 82-24 (c) of the Dowagiac City Code; and 

 
WHEREAS, the City Manager has directed the City Assessor to prepare a special 

assessment roll covering all such charges which have not been paid; and 
 
WHEREAS, said roll has been filed with the City Clerk and is now being presented to 

the Council for confirmation and levy; and  
 
WHEREAS, said special assessment roll is attached hereto and made a part of this 

resolution. 
 
NOW, THEREFORE, BE IT RESOLVED that the City of Dowagiac, by the 

affirmative vote of its City Council, does hereby confirm the attached  



DOWAGIAC CITY COUNCIL MEETING 
 
Monday, May 14, 2012 
Page 8 
 
    special assessment roll for the parcels more fully described in Appendix A 

attached hereto and incorporated herein by reference and directs the City 
Administration to levy said assessments against the individual properties 
therein set forth. 

 
ADOPTED unanimously. 
 
6. Resolution to authorize budget amendments. 
 
Councilmember Laylin offered and moved the adoption of the following resolution; 
seconded by Councilmember Gross. 
 
WHEREAS, the City administration has reviewed the attached budgets for the 2011-12 

fiscal year and the actual revenues and expenditures through September 30, 
2012; and 

 
WHEREAS, the City administration recommends revision of the attached budgets in 

accordance with the latest projections available; and 
 
WHEREAS, the attached report for these funds indicates the current budget and the 

recommended budget revisions. 
 
NOW, THEREFORE, BE IT RESOLVED that the City of Dowagiac, by the 

affirmative vote of its City Council, does hereby adopt the attached, 
recommended revised budgets. 

 
ADOPTED unanimously. 
 
7. Resolution to reschedule the May 28, 2012 City Council meeting to May 29, 2012 

due to the Memorial Day holiday. 
 
Councilmember Schuur offered and moved the adoption of the following resolution; 
seconded by Councilmember Laylin. 
 
WHEREAS, the regularly scheduled City Council meeting for Monday, May 28, 2012 

falls during the Memorial Day holiday; and 
 
WHEREAS, in an effort to eliminate a conflict for the public and elected officials 

because City offices are closed on May 28th, the Mayor and Council desire 
to reschedule the May 28th meeting to Tuesday, May 29th at 7:00 p.m.; and 

 
WHEREAS,  the rescheduling of this Council meeting will not have an adverse effect on 

the conduct of City business. 
 



DOWAGIAC CITY COUNCIL MEETING 
 
Monday, May 14, 2012 
Page 9 
 
NOW, THEREFORE, BE IT RESOLVED that the Dowagiac City Council hereby 

reschedules the Monday, May 28, 2012 City Council meeting to Tuesday, 
May 29, 2012 at 7:00 p.m. 

 
ADOPTED unanimously. 
 
8. Resolution to authorize and direct the City Treasurer to pay the following bills  
 and payroll due: 
 
Councilmember Schuur offered and moved the adoption of the following resolution; 
seconded by Councilmember Burling. 
 
WHEREAS,  the following information has been reviewed by the City Manager and 

City Treasurer and is being presented to City Council with a 
recommendation to approve invoices and payroll #16 for the period ending 
5/10/12: 

 
Invoices:  459,155.13
Payroll: 120,870.18 

Total: $580,025.31
 
BE IT RESOLVED that the City Manager and City Treasurer are hereby authorized and 

directed to pay the following bills and payroll due: 
  

   Invoices                   Payroll                  Total    
$459,155.13 $120,870.18 $580,025.31 

 
ADOPTED on a roll call vote. 
 
Ayes:  Six (6) Burling, Dodd, Gross, Hunt, Laylin and Schuur    
 
Nays:  None (0)    
 
Absent:  None (0)    
 
Abstain:  None (0) 
 
ORDINANCE  
 
1. First reading of an ordinance extending the gas franchise agreement with SEMCO 

Energy Gas Company. 
 
AN ORDINANCE, GRANTING TO SEMCO ENERGY GAS COMPANY, A DIVISION 
OF SEMCO ENERGY, INC., A MICHIGAN CORPORATION, ITS SUCCESSORS AND  
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ASSIGNS, THE RIGHT, POWER AND AUTHORITY TO LAY, MAINTAIN AND 
OPERATE GAS MAINS, PIPES AND SERVICES ON, ALONG, ACROSS AND 
UNDER THE HIGHWAYS, STREETS, ALLEYS, BRIDGES, WATERWAYS, AND 
OTHER PUBLIC PLACES, AND TO DO A LOCAL GAS BUSINESS IN THE CITY OF 
DOWAGIAC, CASS COUNTY, MICHIGAN, FOR A PERIOD OF THIRTY YEARS. 
 
THE CITY OF DOWAGIAC ORDAINS: 
 
Section 1. GRANT OF FRANCHISE.  The City of Dowagiac, Cass County, Michigan, 
hereby grants to SEMCO Energy Gas Company, a division of SEMCO Energy, Inc., a 
Michigan corporation, its successors and assigns, hereinafter called the "Grantee," the right, 
power and authority to construct, operate and maintain in the public streets, highways, 
alleys and other public places in the City of Dowagiac, Cass County, Michigan, all needful 
and proper gas pipes, mains, conductors, service pipes and other apparatus and facilities 
requisite for the manufacture, transmission and distribution of gas for all purposes to the 
City of Dowagiac, and the inhabitants thereof, and for conducting gas elsewhere to supply 
neighboring cities, villages and other territories supplied with gas by said Grantee, for a 
period of thirty years. 
 
Section 2. CONSIDERATION.  In consideration of the rights, power and authority 
hereby granted, said Grantee shall faithfully perform all things required by the terms 
thereof. 
 
Section 3. CONDITIONS.  No highway, street, alley, bridge or other public place used 
by said Grantee shall be obstructed longer than necessary during the work of construction 
or repair, and shall be restored to the same order and condition as when the work was 
commenced.  All of Grantee's pipes and mains shall be so placed in the highways and other 
public places as not to unnecessarily interfere with the use thereof for highway purposes. 
 
Section 4. HOLD HARMLESS.  Said Grantee shall at all times keep and save the City 
free and harmless from all loss, costs and expense to which it may be subject by reason of 
the negligent construction and negligent maintenance of the structures and equipment 
hereby authorized.  In case any action is commenced against the City on account of the 
permission herein given, said Grantee shall, upon notice defend the City and save it free 
and harmless from all loss, cost and damage arising out of such negligent construction and 
maintenance. 
 
Section 5. FRANCHISE NOT EXCLUSIVE.  The rights, power and authority herein 
granted, are not exclusive.  Either manufactured or natural gas may be furnished hereunder. 
 
Section 6. RATES.  Said Grantee shall be entitled to charge the inhabitants of said City 
for gas furnished therein, the rates as approved by the Michigan Public Service 
Commission, to which Commission or its successors authority and jurisdiction to fix and  
 



DOWAGIAC CITY COUNCIL MEETING 
 
Monday, May 14, 2012 
Page 11 
 
regulate gas rates and rules regulating such service in said City, are hereby granted for the 
term of this franchise.  Such rates and rules shall be subject to review and change at any 
time upon petition therefore being made by either said City, acting by its City Council, or 
by said Grantee. 
 
Section 7. REVOCATION.  The franchise granted by this ordinance is subject to 
revocation upon sixty (60) days written notice by the party desiring such revocation. 
 
Section 8. MICHIGAN PUBLIC SERVICE COMMISSION, JURISDICTION.  
Said Grantee shall, as to all other conditions and elements of service not herein fixed, be 
and remain subject to the reasonable rules and regulations of the Michigan Public Service 
Commission or its successors, applicable to gas service in said City. 
 
Section 9. ASSIGNMENT OF FRANCHISE.  Grantee shall not assign this Franchise 
to any other person, firm or corporation without the prior written approval of the City 
Council.  The City shall not unreasonably withhold its consent to an assignment if the 
Assignee is financially able to carry out the Grantee's obligations under this Franchise.  The 
assignment of this Franchise to a subsidiary, division, or affiliated corporation of Grantee 
or its parent corporation shall not be considered an assignment requiring the consent of the 
City Council. 
 
Section 10. EFFECTIVE DATE.  This ordinance shall take effect upon the day after the 
date of publication thereof; provided, however, it shall cease and be of no effect after thirty 
days from its adoption unless within said period the Grantee shall accept the same in 
writing filed with the City Clerk.  Upon acceptance and publication hereof, the ordinance 
shall constitute a contract between said City and said Grantee. 
 
Section 11:  That pursuant to the provisions of Chapter 1, Section 1-4 of the Dowagiac 
Charter and due to the length of this Ordinance, the Dowagiac City Clerk be and is 
hereby directed to forthwith cause posting and publication of this Ordinance on the 
bulletin board of the Dowagiac City Hall, the same being the usual place of posting for 
the actions of the City Council. 
 
Moved by:      Laylin  
 
Seconded by:  Schuur 
 
This being the first reading, the Ordinance will be brought before the Council for a 
second reading and voted at the regular meeting May 29, 2012. 
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RESOLUTIONS, Continued (CLOSED SESSION) 
 
9. Resolution to adjourn to a closed session to meet with the City Manager and City 

Attorney to discuss negotiations related to the purchase of real property. 
 
Councilmember Dodd offered and moved the adoption of the following resolution; 
seconded by Councilmember Schuur. 
 
WHEREAS,  the Michigan Open Meetings Law, Public Act 267 of the Public Acts of 

1976 as amended, provides that public bodies may meet in closed session 
for the purpose to consider the purchase or lease of real property up to the 
time an option to purchase or lease that property is obtained; and 

 
WHEREAS,  the Mayor and City Council desire to meet with the City Manager and the 

City Attorney to discuss the purchase of real property. 
 
NOW, THEREFORE, BE IT RESOLVED that the City Council will hereby adjourn to 

closed session to discuss the purchase of real property. 
 
ADOPTED on a roll call vote. 
 
Ayes:  Six (6) Burling, Dodd, Gross, Hunt, Laylin and Schuur    
 
Nays:  None (0)     
 
Absent:  None (0)    
 
Abstain:  None (0) 
 
TIME: 7:20 p.m. 
 
LATER 
 
Upon motion by Councilmember Schuur, and seconded by Councilmember Burling, the 
Dowagiac City Council adjourned at 7:40 p.m. 
 
 
 
 
 
_________________________________ ______________________________ 
Mayor Donald D. Lyons   James E. Snow, City Clerk 


