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February 26, 2016 

 

 

Mayor Donald D. Lyons 

City Council Members 

 

 

Dear Mayor Lyons and City Council Members: 

 

Next meeting:  None 

 

The following report has been prepared to provide you with an update on current issues or 

projects in progress: 

 

Election Day, March 8 

Equipment will be set-up and tested next week in preparation for the March 8, 2016 election. On 

this election ballot will be the Presidential Primary and a Proposed Charter Amendment to the 

Dowagiac City Charter to change the office of City Clerk to an appointed administrative office. 

 

Polls will be open from 7:00 am to 8:00 pm on Tuesday, March 8, 2016. Absentee ballots are 

available through the City Clerk’s office. Also, the Clerk’s office will be open on the Saturday 

before the election (March 5, 2016) from 8:30 am to 2:00 pm.  

 

Charter Amendment Question 

During the last City Council meeting one citizen noted that because the March 8, 2016 election is  

a presidential primary, all persons choosing to participate in the presidential primary must ask for 

either a “Democrat” or “Republican” ballot. He then asked the question: 

 

“How do I vote on the Charter Amendment on March 8, 2016 if I do not want to declare a 

political party affiliation?” 

  

Excellent question. Jane Wilson, City Clerk, shares the following: 
 

Voters may request a "Local Proposal Only" ballot on March 8, if they do not want to vote 

in the Presidential Primary. 
 

The local proposal is included on the ballots for the Democratic and Republican 

Presidential Candidates. 
 

It is important to understand that if you request a partisan (either Democratic or 

Republican ballot), you are not declaring a party affiliation. You may request either ballot 

in the November general election, even if you voted for a Presidential candidate from 

another party in the March 8, 2016 primary election. 



 

 

Update on “Fixes” to Gag Order Law. 

Earlier this week the State House of Representatives have moved the latest version of HB 5219 

forward. HB 5219 is what the sponsors of the bill are calling a “fix” to the law that was passed in 

December 2015, signed by the governor in January 2016, and court enjoined in February 2016 that 

greatly restricted elected and appointed officials’ ability to communicate with the public about 

ballot questions.  

 

Enclosed is a copy of the proposed legislation.  

 

The Michigan Municipal League continues to oppose the latest version of HB 5219, and issued the 

following press release:  

 

“It has been repeatedly pointed out the new law addresses a non-existent issue,” said Chris 

Hackbarth, state affairs director for the League. “Out of the hundreds of local ballot 

questions presented since 2012, there were only a handful of violations related to a local 

ballot question.” 

 

In an attempt to fix the new law’s language that has been temporarily enjoined by the U.S. 

District Court for vagueness, HB 5219 continues to lack the clear guidance in how a public 

body can communicate with its residents about local ballot questions. 

“The best solution to address this poor public policy continues to be repealing Section 

57(3) of PA 269 all together,” Hackbarth said. 

 

 

James E. Snow Professional Building  

The Law Offices of May Oberfell and Lorber are looking forward 

to moving in to their new office in the Snow Building next week. 

      

 

 

 

 

 

 

 

 

 

 

Sincerely, 

 

 

Kevin Anderson 

City Manager 
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HB-5219, As Passed House, February 23, 2016 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

SUBSTITUTE FOR 
 

HOUSE BILL NO. 5219 
 
 
 
 
 
 
 
 
 
 
 
 
 A bill to amend 1976 PA 388, entitled 
 
"Michigan campaign finance act," 
 
by amending section 57 (MCL 169.257), as amended by 2015 PA 269. 
 

THE PEOPLE OF THE STATE OF MICHIGAN ENACT: 
 
 Sec. 57. (1) A public body or a person acting for a public  1 
 
body shall not use or authorize the use of funds, personnel, office  2 
 
space, computer hardware or software, property, stationery,  3 
 
postage, vehicles, equipment, supplies, or other public resources  4 
 
to make a contribution or expenditure or provide volunteer personal  5 
 
services that are excluded from the definition of contribution  6 
 
under section 4(3)(a). The prohibition under this subsection  7 
 
includes, but is not limited to, using or authorizing the use of  8 
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public resources to establish or administer a payroll deduction  1 
 
plan to directly or indirectly collect or deliver a contribution  2 
 
to, or make an expenditure for, a committee. Advance payment or  3 
 
reimbursement to a public body does not cure a use of public  4 
 
resources otherwise prohibited by this subsection. This subsection  5 
 
does not apply to any of the following: 6 
 
 (a) The SUBJECT TO SUBSECTION (3), THE expression of views by  7 
 
an elected or appointed public official who has policy making  8 
 
responsibilities. 9 
 
 (b) Subject to subsection (3), the production or dissemination  10 
 
of factual information concerning issues relevant to the function  11 
 
of the public body. 12 
 
 (c) The production or dissemination of debates, interviews,  13 
 
commentary, MEETINGS OF A PUBLIC BODY, or information by a  14 
 
broadcasting station, newspaper, magazine, or other periodical or  15 
 
publication in the regular course of broadcasting or publication. 16 
 
 (d) The use of a public facility owned or leased by, or on  17 
 
behalf of, a public body if any candidate or committee has an equal  18 
 
opportunity to use the public facility. 19 
 
 (e) The use of a public facility owned or leased by, or on  20 
 
behalf of, a public body if that facility is primarily used as a  21 
 
family dwelling and is not used to conduct a fund-raising event. 22 
 
 (f) An elected or appointed public official or an employee of  23 
 
a public body who, when not acting for a public body but is on his  24 
 
or her own personal time, is expressing his or her own personal  25 
 
views, is expending his or her own personal funds, or is providing  26 
 
his or her own personal volunteer services. 27 
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 (2) If the secretary of state has dismissed a complaint filed  1 
 
under section 15(5) alleging that a public body or person acting  2 
 
for a public body used or authorized the use of public resources to  3 
 
establish or administer a payroll deduction plan to collect or  4 
 
deliver a contribution to, or make an expenditure for, a committee  5 
 
in violation of this section, or if the secretary of state enters  6 
 
into a conciliation agreement under section 15(10) that does not  7 
 
prevent a public body or a person acting for a public body to use  8 
 
or authorize the use of public resources to establish or administer  9 
 
a payroll deduction plan to collect or deliver a contribution to,  10 
 
or make an expenditure for, a committee in violation of this  11 
 
section, the following apply: 12 
 
 (a) The complainant or any other person who resides, or has a  13 
 
place of business, in the jurisdiction where the use or  14 
 
authorization of the use of public resources occurred may bring a  15 
 
civil action against the public body or person acting for the  16 
 
public body to seek declaratory, injunctive, mandamus, or other  17 
 
equitable relief and to recover losses that a public body suffers  18 
 
from the violation of this section. 19 
 
 (b) If the complainant or any other person who resides, or has  20 
 
a place of business, in the jurisdiction where the use or  21 
 
authorization of the use of public resources occurred prevails in  22 
 
an action initiated under this subsection, a court shall award the  23 
 
complainant or any other person necessary expenses, costs, and  24 
 
reasonable attorney fees. 25 
 
 (c) Any amount awarded or equitable relief granted by a court  26 
 
under this subsection may be awarded or granted against the public  27 
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House Bill No. 5219 as amended February 23, 2016  
body or an individual acting for the public body, or both, that  1 
 
violates this section, as determined by the court. 2 
 
 (d) A complainant or any other person who resides, or has a  3 
 
place of business, in the jurisdiction where the use or  4 
 
authorization of the use of public resources occurred may bring a  5 
 
civil action under this subsection in any county in which venue is  6 
 
proper. Process issued by a court in which an action is filed under  7 
 
this subsection may be served anywhere in this state. 8 
 
 (3) Except FOR ACTIVITY OTHERWISE PERMITTED UNDER SUBSECTION  9 
 
(1)(C) TO (F), AND EXCEPT for an election official in the  10 
 
performance of his or her duties under the Michigan election law,  11 
 
1954 PA 116, MCL 168.1 to 168.992, a public body, or a person  12 
 
acting for a public body, shall not , during the period 60 days  13 
 
before an election in which a local ballot question appears on a  14 
 
ballot, use public funds or resources for a communication by means  15 
 
of radio , OR television ADVERTISEMENT, mass mailing, or  16 
 
prerecorded telephone message if that communication references a  17 
 
local ballot question and is targeted to the relevant electorate  18 
 
where the local ballot question appears WILL APPEAR on the ballot.  19 
 
AS USED IN THIS SUBSECTION, "COMMUNICATION" DOES NOT INCLUDE: 20 
 
 (A) THE LANGUAGE OF A LOCAL BALLOT QUESTION. 21 
 
 (B) THE DATE OF AN ELECTION. 22 
 
 (C) FACTUAL AND [        ] NEUTRAL INFORMATION CONCERNING THE  23 
[PURPOSE OR] 
DIRECT IMPACT OF A LOCAL BALLOT QUESTION ON A PUBLIC BODY OR THE  24 
 
ELECTORATE, EXCEPT IF THE COMMUNICATION CAN REASONABLY BE  25 
 
INTERPRETED AS AN ATTEMPT TO INFLUENCE THE OUTCOME OF A LOCAL  26 
 
BALLOT QUESTION. 27 
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House Bill No. 5219 as amended February 23, 2016  
 (4) A person who knowingly violates this section is [guilty of  1 
 
a misdemeanor punishable, if the person is an individual, by a fine  2 
 
of not more than $1,000.00 or imprisonment for not more than 1  3 
 
year, or both, or if the person is not an individual, by 1 of the  4 
 
following, whichever is greater: 5 
 
 (a) A fine of not more than $20,000.00. 6 
 
 (b) A fine equal to the amount of the improper contribution or  7 
 
expenditure. SUBJECT TO THE FOLLOWING: 8 
 (A) IF THE PERSON IS AN INDIVIDUAL, A CIVIL FINE OF NOT MORE THAN 
$1,000.00. 
 (B) IF THE PERSON IS NOT AN INDIVIDUAL, 1 OF THE FOLLOWING, 
WHICHEVER IS GREATER: 
 (i) A CIVIL FINE OF NOT MORE THAN $20,000.00. 
 (ii) A FINE EQUAL TO THE AMOUNT OF THE IMPROPER CONTRIBUTION OR 
EXPENDITURE.] 
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